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THE PRESIDENT (Hon Give Griffiths) rook the Chair at 3.30 pm, and read prayers.

STATEMENT - PRESIDENT
Hospital Operation, Appreciation for Get Well Messages

THE PRESIDENT : I place on the record my deep appreciation to the members of this
Housewho sent me get well messages at the end of last year when I was operated on in
hospital. I did no: advise each member separately of my condition; nevertheless, I did
speak to several people, in particular the Leader of the Opposition who gave rue his
assurance that my absence from die Chamber would not be taken advantage of while I
had that operation. I appreciate that. To a the other members who sent me individual
and collective get well messages, I thank you very much. In case members are interested,
the doctor told me yesterday that I was brand spaning new and that I could look forward
to recommencing my parliamentary career all over again.
HON T.G. BUTLER (East Metropolitan) [3.35 pmj: Mr President, [ take a similar
liberty and pass on my thanks to the many members of this House who offered me wishes
of goodwill during my brief stay in hospital.

MOTION - CONDOLENCE
Deilar, David Peter

HON GEORGE CASH (North Metropolitan - Leader of the House) [3.36 pmj]: I
move, without notice -

That this House expresses its deep regret at the death of David Peter Dellar, a
former member of the Legislative Council, and places on record its appreciation
of his long and devoted public service, and extends its deepest sympathy to the
members of his family in their bereavement.

The late David Dellar was a former member of the Legislative Council for the North East
Province. He died on 30 January 1994 at the age of 78. David Dellar was born in
Kanowna in 1915 and was educated in the goldfields where he qualified as an
underground supervisor. He served with the Australian armed forces during World
WarHI in the 16th Australian Light Anti-Aircraft and the 16th Australian Infantry
Training Battalions. He then worked as an underground shift boss and union
representative during the 1950s until his election to the Legislative Council in 1963. He
was a life member of the Kalgoorlie Returned Soldiers Golf Club and the Eastern
Goldfields Cycle Club. On behalf of all members of the Government I extend to the
family of the late David Dellar our sincere sympathy in their sorrow and loss.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.38 pm]:
On behalf of the Opposition I formally second this motion. In expressing Our sorrow to
the family of David Peter Dellar at his passing, I inform the House of some of the
remarks that have been made to me about him. I never met Mr Dellar, but I spoke today
to Hon Mask Nevili, Ian Taylor, the Leader of the Opposition in the other place, and
Julian Grill, the member for Eyre, all of whom remember him with great fondness. AUl
pointed out to me his remarkable coniment to not only the Labor Party and the Labor
movement. but basically to the people in the commniny. The publication of biographies
of parliamemtary members indicates that David Dellar did not represent the area of North
East Province or Lower North Province for that long, but he did represent workers and
the community, be it at local government level, in the Returned Services League, or in
various sporting activities, for a long period. As die Leader of the Government said, be
was recognised for his contribution to two organisations by being made a life member. If
we were all able to give the community service that Mr Dellar did for such a long period,
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and were then rewarded for that service by election to this House, perhaps we would
come here with far better experience, knowledge, temperance and community spirit than
many of us do. It is quite clear he was a man committed to the people, to Labor Party
principles, and to putting forward the views of his electorate. He was the son of a person
who went to the goldfields as a teamster and prospector, and who quite clearly knew of
the hard life and what it meant to work in the goldfields area. I understand he knew very
well the responsibilities associated with representing those people, and he tried to
increase their facilities to lessen their burdens throughout his life. The Opposition joins
with the Government in this condolence motion and sends to the family and friends of the
late Mr Dellar our sadness on his passing on 13 January this year.
HON P.H. LOCKYER (Mining and Pastoral) [3.41 pm]: I would like to be associated
with this condolence motion for the late Dave Dellar. I regarded him as one of my
friends even though our political persuasions were very different. He was highly
respected in the goldfields. particularly in the Menzies area. He sewved for an
interminable time on the Menzies Shire Council and he was a highly thought of member
of that council. He had very strong views and he had no hesitation in Jetting people know
his point of view. He was the old style Labor man with very strong beliefs in his political
persuasion and during his lifetime gave his total support to the Labor Party. He was a
great sportsman in his younger days, and one of the champion cyclists in this State.
When I was first elected to Parliament he spent many hours giving me his unbiased
views, sometimes in the Menzies Hotel and at other times at various places where I ran
into him. His son also served in this House and to this day is a very close friend of mine.
Hon Stan Dellar still lives in Exmouth, and his grandchildren are also in that area. I
know of the great support they gave to the late Dave Dellar because he suffered badly
towards the end of his days and spent a long period in hospital in Kalgoorlie. He had at
least one leg removed through the adversity he suffered. His son Stanley drove on many
occasions from Exmouth to Kalgoorlie to be with his father.
Dave Dellar was a good bloke and a great exponent of the Parliament. He believed it was
the place where things should be settled and legislation dealt with, but he believed, once
outside the Parliament. that members should leave all the disrespect inside the Chamber.
He spoke at length about that on more than one occasion. He gave tremendous
community service and was highly regarded around the place. It is no secret that he
never fancied pastoralists very much. He was the only non-pastoralist on the Menzies
Shire Council and he let every shire councillor know his feelings. However, when the
council meeting was over he got on very well with his fellow councillors. He was a great
man, a great exponent of the goldfields, the mining industry, and local government.
People in the Labor Party can be very proud that they had a bloke like Dave Dellar
representing them.
HON MARK NEVILL (Mining and Pastoral) [3.43 pm]: I first met Dave Dellar
20 years ago, and he was a wonderful person who was very community minded. His
career in this Parliament was very short - only two years. He was elected at a by-election
in 1963 following the death of Bill Hall. He lost the seat to George Brand, a Liberal and
Country League member, two years later. He probably lost that seat because in 1964 the
Sons of Owalia mine closed down. Thlat fact of history denied him a long career in this
House.
Dave Dellar was a real community person. I have never met a person who has a bad
word to say about him. I was even surprised to learn that he had upset the pastoralists on
the Menzies Shire Council.
Hon P.H. Lockyer~ He did not upset them.
Hon MARK NEVILL: I would be surprised if he had. He served continuously on that
council from 1981 until his death. He represented the Amalgamated Prospectors and
Leaseholders Association at the Hunt inquiry in 1983, which helped resolve a lot of
problems that lingered from the newly introduced Mining Act of 1978. Dave Dellar.
despite his strong political leanings towards the Labor Party, always looked at issues on
their merits. He was bor in Kanowna, and spent most of his life in the Menzies and
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Linden area, working with his father who ran donkey teams. Most of his working life
was spent underground in the mines.
His love of spant is almost legendary in the goldfields. He was a very keen cyclist and
won the Menzies to Kalgoorlie bike race which was no small achievement in those days.
It was a race of national importance. He was in the Wamnambool to Melbourne bike race
and a number of other national competitions. With Tom Evans, the former member for
Kalgoorlie, he was responsible for the Eastern GJoldfields Hockey Association being
rejuvenated in 1953. flat had folded in 1939, but it is now probably the strongest
country hockey team in the State. A few years ago it supplied quite a few of the State
junior team members, and that is not a bad effort when one compares country facilities
with those in Perth. In recent years he was responsible to a large degree for establishing
the Kalgoorlie crematorium, and had a lifelong involvement with the St John Ambulance.
He was trainer for the South Kalgoorie Volunteer Fire Brigade, and was player and
trainer for the Railways Football Club. He enjoyed all his community service and was
absolutely devoted to doing everything he could for the community. He shared the
North-East Province with Jack Teahan, who was Mayor of Boulder at the time, and Eric
Heenan who served in this House for more than 30 years. Eric Heenan still lives in
Mt Lawley with his wife loan, and was a lawyer in the Kalgoorlie area. The North-East
Province had three very good people representing it at that time.
Dave Dellar's son, Stanley Dellar, was also a member of Parliament. It is indicative of
the sort of person Dave Delhir was that I knew him for five or six years before I became
aware that he was a member of Parliament. He never mentioned it or sought to put
himself on a pedestal. He was always there to help and give advice, if requested to do so.
It is sad to see the passing of this man. I extend my personal condolences to his wile
Jean and his family, and the condolences of all members of the Australian Labor Party on
the passing of this true goldfields' gentleman.
HON BOB THOMAS (South West) [3.48 pm]: I first came across Dave Dellar in die
1960s when he was canvassing for votes when he ran for Parliament. My father was a
unionist in the mines and a branch member in one of the towns in which Dave canvassed.
Dave Dellar and Fred Collard were regulars at our place for meals. I met him again
20 years later when I moved to Kalgoorlie through his involvement with the Returned
Soldiers Golf Club in Kalgoorlie. Dave Dellar walked on water in that club because he
did so much to help set it up and also was responsible for the club acquiring the freehold
of the land on which the club was situated. That has put the club in a good position now
with all the developments going on in the goldfields. The club has sold some of that land
and set up a good club. It has recently grassed the fairways. I generally went to the club
on Fridays and Saturdays and when I met Dave Dellar there he always had a smile and
good counsel for everybody. He was always encouraging people rather than running
them down. He was highly considered at the club. Even though he lost his leg, I think
from gangrene, he was still a regular at the club and a supporter of everyone there. I was
very sad to hear of Dave's death, and I extend my condolence to his family.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [3.50 pm]: When I
was elected to this Parliament in 1977, my opponent was Stan Dellar, the son of David
Dellar. David Dellar was elected to this Parliament for two years and was defeated by
George Bran~d, a Liberal candidate. George Brand lasted one term, and was subsequently
defeated by Stan Dellar, the son of Dave, by three or four votes. I have never forgotten
the extent of that defeat because it tends to keep our minds on the job from time to time.
One is reminded that in an electorate one can lose by a small number of votes. I suspect
that Stan avenged his father by winning the seat. Over the years since I have been a
member I have nin into Dave on many occasions particularly in the goldfields around the
Menzies area. He was a very fine gentleman. He always treated me with great
friendliness and with the respect we had for each other. I Slways enjoyed talking to him
about life in the goldfields and the contribution he made to Parliament, and generally
what was going on in that part of the world. He was always a very friendly person
regardless of what side of politics a person came from. He always had foremost in his
mind what was best for the goldfields and Western Australia. I always had a great deal
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of pleasure in those discussions about those issues. I was very sad to hear of his death. I
extend my sympathy to his family.
THE PRESIDENT (Hon Cive Griffiths): I join members in offering my condolence to
the family of the late Hon David Dellar. This is one of the few occasions on which a
condolence motion has been moved about a member with whom I have not served time
in Parliament. David Dellar was defeated at the election which resulted in my coming to
Parliament. I met him a few times, and I agree with the comments made by members
that he was a very honourable person indeed. He was the father of Hon Stan Dellar, who
has already been mentioned and who subsequently entered Parliament, winning by five
votes actually. I did the recount; he won by six votes but I picked up one informal vote.
As usual, I will pass on to Dave Dellar's family comments made by each member when I
extend Parliament's official condolence message.
Question passed, members standing.

MOTION - CONDOLENCE
Hearman, Bon John Merrifield

HON GEORGE CASH (North Metropolitan - Leader of the House) [3.54 pm]: I
move, without notice -

That this House records its sincere regret at the death in February this year of
Mr John Merrifield Hearman.

Mr Hearman who was the Speaker of the Legislative Assembly between 1959 and 1968
was born in Mortlake, England, and migrated to Western Australia as a child. He was
educated at Guildford Grammar School and began farming at Donnybrook in August
1930. Before commencing farming Mr Hearman trained for the 1930 King's Cup while
working with a Perth company, Nash Motors, and was a member of the WA Rowing
Club champion eight in the same year. He joined the 25th Light Horse Machine Gun
Regiment as troop leader in the Donnybrook troop A squadron in 1939. During the war
Mr Heannan served with distinction with the 2/16 Battalion in the Middle East and later
in New Guinea, Borneo and Celebes, rising to the rank of major. He was twice wounded
in the Middle East and was mentioned in despatches after Kokoda in 1942.
Mr Hearman joined the Donnybrook branch of the Liberal Party in 1946 and was elected
to the seat of Blackwood in March 1950. He was president of the Forrest division from
1975 until 1977. Before serving for nine years as Speaker of the Legislative Assembly,
Mr Hearman was Deputy Chairman of Committees between 1957 and 1959 and a
member of the Standing Orders Committee between 1956 and 1959. He was a member
of a number of select committees during his time in Parliament which included inquiries
into obtaining adequate meat supplies for the people of Western Australia and into the
provisions of the Metropolitan (Perth) Passenger Transport Trust Bill. In 1951 he was
appointed chairman of an honorary royal committee inquiring into the effect of the
application of lime with superphosphate upon the fertility of the soil, and in 1957 he was
a member of the honorary royal commission inquiring into restrictive trade practices and
legislation. At the end of his nine years as Speaker, Mr Hearman was made a Companion
of the Order of St Michael and St George.
On behalf of this Government I extend to Mr Hearman's wife. Jean, and family our
sincere sympathy and acknowledge the contribution of John Hearman to this Parliament
and to the people of Western Australia.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.57 pm]: I
formally second the motion. On behalf of all Opposition members I extend our deepest
sympathy to Mr Hearman's wife. Jean, and family. As the Leader of the House said,
Mr Hearman was the member for Blackwood from 1950 to 1968. His parliamentary
career was highlighted by his term of Speakership in the Legislative Assembly from 1959
to 1968. Mr Hearman was involved in a number of very important select committees of
the day. I did not know Mr Hearman but I was told by the people to whom I spoke this
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morning about his contribution to those committees, to the Parliamnent, to his electorate,
and to the organisations he represenred. H1is representation was always of considerable
character and dedication. That was exemplified by his sporting achievements and his
dedication to this country during his service in the Second World War. The Opposition
supports ihe Government in this condolence motion.
HON W.N. STRETCH (South West) [3.58 pm]: I support the condolence motion on
the passing of Hon John Hearinan, CMG, last month. I knew John, and I know his family
very well. He made an enormous impact on Western Australia, on the district of
Donnybrook and on the Parliament of Western Australia. John Hearinan was a giant of a
man in every way. He was a big man with big ideas. He was a natural leader of people
both in the community, in the schools, and in war time. The Leader of the House has
pointed out some of John's achievements both as a sportsman and in other areas. As a
scholar he was outstanding. As a fanner he was diligent and as a parliamentarian he was
totally dedicated to upholding the system and the betterment of the State.
John had only one standard and he strived for it at all times. He recognised only one
standard and that was one of excellence. That personified his life. He made sure that all
following members of Parliament adhered to the best of their ability to that standard. He
was not beyond reaching for t telephone at 7 o'clock every morning, even when he lost
the use of both legs. He would berate us soundly if he thought any of us had allowed the
system to fall into disrepute. He not only thought and lived politics, but also he did
something about it. He got on the telephone, he went to meetings, and he tried to make
the Westminster system work better. He was a diligent researcher, a great thinker and a
clear communicator to people of all political persuasions and in all walks of life. One of
his Army comrades - who all knew him as Ben, which confused some people at his
funeral service - recounted how a young lieutenant was being obstreperous and a little
negative. John listened to this for a while and finally, in a booming voice said, "Young
man, a closed mind is like a closed parachute - not much damn use to you. Never forget
that." I doubt that young man ever forgot and indeed it is a matter none of us should
forget.
As Speaker of the Legislative Assembly for nine years he fiercely upheld the
Westminster traditions of representative democracy and up to the time of his death was
consistently on the telephone reminding people of that standard of probity, and of how
questions of propriety and not just legality, were so important, and where in his view so
many current parliamentarians were letting the system down. A lesson we must learn
from John and remember is that a thing is not necessarily right just because it is legal; it
is right because it is legal and proper.
I pay tribute to John Hearman's family, and especially to his wife, Jean. Many of us
overlook the level of support given by that generation of women to their soldier husbands
who went away. Jean raised a young family during wartime and later brought up those
kids as John pursued his parliamentary career. We all know we owe so much to our
spouses, and I pay particular tribute to Jean. To their children, Anne, Bruce, Peter and
Janet I also pay tribute. I thank them for their gift of John to the State and to the country.
HON BARRY HOUSE (South West) [4.04 pm]: I also associate myself with the
condolence motion and express my sincere sympathy to John Hearman's wife, Jean, and
his children Anne, Bruce, Peter, Janet and their families. I had been aware of John
Hearman for a long time, but I came to know John during my by-election campaign about
seven years ago via a 6.30 am telephone call. The issue at the time was organochlorides
and the scare that had put through the beef industry in Australia. As usual, John had
some thoughtful comments on that situation, and a solution. John was a self-appointed
mentor to many people, to many parliamentarians of all political persuasions and to
anybody else who was prepared to listen. I certainly am one who grew to appreciate and
value his advice in the few years that I knew him.
As has been stated he was a champion of the Westminster system and parliamentary
procedure and he never ceased to extol its virtue at all opportunities. I saw John
Hearman for the last time about two weeks before his death at the annual general meeting
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of the Donnybrook Liberal Party. Despite losing both his legs and illness he was a very
strong character. That came through physically, as well as in the way he handled
himself. At that meeting I can recall being voluntarily cornered for about 20 minutes by
John Hearman. He was still making his plea very forcefully and articulately for the
Westminster system and the principles that should be upheld. Although I can honestly
say I will not miss the six o'clock in the morning telephone calls, I will certainly miss
John Hearman's valuable advice and the interest he displayed in parliamentary and
electorate matters. He will be remembered for his enormous contributions, from his war
service, to the Parliament of Western Australia, to the fanning community, to the
community of Donnybrook, and especially to the Liberal Party throughout Western
Australia.
HON MURIEL PATTrERSON (South West) [4.06 pm]: I also associate myself with
the condolences for Hon John Hearman. Shortly after I became a member of Parliament
he telephoned me. He felt that now I had taken on the responsibility of being a member I
should know the facts of life - of the Westminster system, and whether I appreciated it.
In case I might have got it wrong he made sure that 1 got it right. I totally support the
previous remarks on his qualifications. Without a doubt Hon John Hearman was a man
of very high principle. I can only endorse what has been said. I last saw him at the
annual general meeting of the Donnybrook Liberal Party branch, as did Hon Barry House
and Hon W.N. Stretch. He knew he was not a well man and he was in his wheelchair,
and he had some advice to give me too, to which I was only too happy to listen. One
thing that struck me was that despite the misfortune of losing his legs he had the great
fortune to retain his mental faculties, and a loving and caring family. It was heart
warming to see the care and love given to him by his wife - a very charming and capable
lady - by his daughter Anne and son-in-law Rowland Ritson, his son Peter and wife
Penny, and son Bruce and his wife. He was indeed a man blessed. He gave much, but he
also received much. I remember him with respect and offer the family my condolences
in the loss of a husband, father and a leader.
HON DOUG WENN (South West) [4.08 pm]: I too convey my condolences to the
Hearman family albeit I knew John only very briefly. My first contact, like other
members representing the south west, was on the telephone after I had been interviewed
on the local ABC radio station about a controversy at the time over the proposed
powerline from Manjimup to Beenyup. I went against my own Government very
strongly at a public meeting. After that report John rang me and I had a lengthy
discussion with him. I had known his son Bruce for a number of years at the
Donnybrook Shire Council and in Bruce could see the strength of the man. John made
the point that one does not always stand by one's party if one believes very strongly in an
issue. I understand that, at times, although he had that strong belief and love for his
Party, it did not always extend back to the some of decisions he made in the Chair. I met
John about a fortnight later, and I realised the strength that the man had in his beliefs. On
behalf of my family and my colleagues I extend condolences to the family.
HON R.G. PIKE (North Metropolitan - Parliamentary Secretary) [4.09 pmJ: I likewise
associate myself with the condolence motion for John Hearman. I first met John
Heannan when I was a very young man in local government in Collie, which as the Crow
flies is probably only about 20 miles away from his home. I knew him then, and I had
continued association with him for many years. All of his outstanding attributes have
already been covered in the speeches, but the one I would like to deal with in particular is
that, to the best of my knowledge, he was quite unique in regard to the dedication he
continued to have towards the Liberal Party from the moment he lost his seat to two days
before he died. I knew that it was two days prior because 1, likewise, received a
telephone call at 6.40 am from John expressing a very forthright view about a current
political issue. To that degree he was unique. Many members of Parliament, when they
terminate their association with the Parliament, likewise terminate their association with
the political party which put them there in the first place. That is sad because often a
benefit can be obtained by listening to those members. An example was provided in the
earlier speech relating to Mr Dellar from the Labor Party.
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I again mention the comment by Hon Barry House that John had a very keen
understanding of and was particularly forthright in regard to the application of the
Westminster system. The best advice that I beard him give me and many others was that
it is not the Westminster system that fails, it is the lack of integrity and honesty in the
Ministers and the leadens of the party in Government who betray the principles of the
Westminster system. He said that we do not necessarily have to change the rules; we
ought to review the integrity of those who have received power under those rules or who
are responsible for their application. If one looks at any of the corrupt Governments of
the past, one will always find that the Ministers in those Governments, the Premiers and
the Prime Ministers disregarded the honour, the integrity and the goodwill that is
concomitant with the application of the Westminster system.
John was a very devoted family man. I extend my condolences to Jean and his family. I
conclude by saying, "Vale John Heannan."
HON PETER FOSS (East Metropolitan - Minister for Health) [4.12 pm]: In the last
Parliament, at the instigation of John Hearnian I moved a series of motions dealing with
basic parliamentary principles. He believed that, unless this Parliament understood
parliamentary principles, it would not observe them, and that members would not
understand them unless they discussed them regularly. I believe that much was gained
by the discussion that took place in this House about things such as ministerial
responsibility for answering questions and so on. It has been used by members of this
House to work out their own views as to the appropriate path of parliamentary behaviour.
I regret that it took a long time to get through the motions that I moved As well, a long
list remains to be dealt with. Members who participated in those debates would agree
that the only way to keep true to proper parliamentary procedure is at all times to be
aware of it, to discuss it and to ensure that we hand it on to the next generation of
parliamentarians. John did that not only while he was a member of the Parliament; when
he left Parliament, he made efforts to ensure that every single member of the Parliament
took up those responsibilities.
THE PRESIDENT (Hon Clive Griffiths): As usual, I also want to be associated with
this condolence motion. I was a member during Hon John Hearman's term as Speaker. I
remember that, when I first came to Parliament, I received a demand that I go to the
Speaker's chamber to see the huge man who was the Speaker. He promptly told me
some of the rules of the place. Even though I was a member of the Legislative Council,
that did not stop John Hearman. He was a great Speaker and a great believer in the
traditions of the Westminster system. He applied those traditions vigorously. He took no
account of pressure from Executive Governments which may have endeavoured to
influence his decisions. Without repeating comments that have been made previously, I
remind members that John Hearman was not only a great man but a great soldier, a great
member of Parliament and a great Speaker. I extend my condolences to Mrs Hearman
and the rest of his family. I remind members that I will convey to the members of the
family copies of the speeches they have made together with the resolution that will be
passed when members join me for a minute's silence.
Question passed, members standing.

BILLS (16) - ASSENT
Messages from the Governor received and read notifying assent to the following Bills -

1. City of Perth Restructuring Bill
2. Sheep Lice Eradication Fund Repeal Bill
3. Western Australian Tourism Commission Amendment Bill
4. Plant Diseases Amendment Bill
5. Stamp Amendment Bill
6. Albany Hardwood Plantation Agreement Bill
7. Criminal Procedure Amendment Bill
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8. Acts Amendment (Department of Transport) Bill
9. Conservation and Land Management Amendment Bill
10. Ports (Functions) Bill
11. Workers' Compensation and Rehabilitation Amendment Bill
12. Appropriation (Consolidated Fund) Bill (No 1)
13. Appropriation (Consolidated Fund) Bill (No 2)
14. Tobacco Control Amendment Bill
15. Loan Bill
16. Regional Development Commissions Bill

MINISTERIAL STATEMENT - MINISTER FOR EDUCATION
School Radionalisazion Document, Community Consultation

HON N.F. MOORE (Mining and Pastoral - Minister for Education) (4.20 pm] - by
leave: In December 1993, 1 released for public comment a document entitled "Ensuring a
Quality Education for all Western Australian Students - Better Management of our
Education System." 'The introduction to the document stated -

Western Australian schools will face at least a 15 per cent increase in student
numbers by the year 2001. In this context, it is most important that we maximise
the value of our education resources to ensure that all Western Australian students
are provided with a quality education.
However, it has been estimated that we waste approximately $20 million a year
by having our resources in the wrong places. We have more than 600 unused
classrooms - or enough mooms for 36 senior high schools or 70 large primary
schools - throughout the State, and more than 1.000 temporary classrooms ini
schools in high growth areas.
When I came into office I was concerned that there was no clear policy on the
opening and closure of schools and how to address this wastage. I requested the
Ministry of Education to develop guidelines to provide a practical mechanism for
ensuring that our education facilities are being used equitably. The Ministry, after
discussions with staff and parents, has prepared this draft working paper on what
they have called 'school rationalisation'.
I believe the paper provides a good basis for consultation and I welcome your
input. Ihe public comment period will run until 25 February 1994 to enable
school communities to finalise their feedback during the first few weeks of Term
1, 1994.
Please send your submission to: The Minister for Education, 10th Floor, 214
St George's Terrace PERTH 6000, or telephone the Ministry of Education on
008 634 141. Following consideration of the submissions, the guidelines will be
finalised with the aim of distributing them in March 1994.
Once the guidelines are public, it is my intention to introduce legislation into
Parliament to ensure that in future schools receive at least 12 months notice of
possible 'rationalisation' to enable community consultation and planning to be
undertaken. However, due to the current consultation process on the draft
guidelines, schools being considered for 'rationalisation' in 1995 will receive
approximately nine months' notice.
With your interest and cooperation, I am confident we will be able to achieve the
right balance between making the difficult decisions and providing a fair
distribution of education resources for all students in Western Australia.

The guiding principle of the document is that "the quality of education of all students
affected by a decision will be maintained or enhanced". Following receipt of numerous
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submissions I determined to amend the process of rationalisation by allowing for direct
parental involvement in the final decision making process. I determined that no Western
Australian Government school would close under the rationalisauion process unless the
majority of parents of students at that school were in agreement. At the rime of that
announcement I also indicated that I would advise Parliament of this decision at the
earliest opportunity, which I now do.
HON JOHN H ALDEN (South Metropolitan - Leader of the Opposition) [4.23 pmn] - by
leave: I thank you, Mr President, and the House for the opportunity to briefly address the
Minister's statement. School rationalisation - call it what one likes - has been addressed
recently by Governments of bot political persuasions. It is an issue which needs to be
dealt with. The community and the Opposition have great difficulty understanding how,
on the one hand, the Minister can say there arc so many underutilised classrooms and on
the other hand say he will give the right of veto concerning closure on every occasion at
each school. I agree that parents should have a role regarding these decisions. However,
I do not believe that, based on the sifting and veto process, the Minister has developed a
process that, at the end of the day, will allow any Government school in this State to
close except by way of - I note that the Minister has not clarified this matter - altering the
rights and entitlements or the level of support and services schools receive.
Hon N.F. Moore: I have already stated that; you heard it.
Hon JOHN HALDEN: The Minister should not be touchy.
Hon N.F. Moore: I am not being touchy.
Hon JOHN HALDEN: Perhaps the Minister should have taken a little more rime and
care in preparing this document. As he said on Friday night, he should have advised the
House of his intention not to do that. It is in those areas that there is now community
concern. A number of community organisations have been to see me since Saturday to
discuss their concerns. A ministerial statement with a little more thought could have
clarified that matter.
Hon N.F. Moore: I will make another one tomorrow if it will make you happy.
Hon JOHN HAU)EN: Good.
The PRESIDENT: Order! When members are given leave to make a statement they do
not get leave to enter into debatable matters.
Hon JOHN HALDEN: It is appreciated by the Opposition that the Minister has made it
clear dhnt no Government school will close without the consent of the majority of parents
at that school. Later I will introduce a Bill which does all the things the Minister
proposes to do and on which I will be pleased to have his and the bipartisan support of
everyone here.

PARLIAMENTARY SUPERANNUATION BOARD - ANNUAL REPORT
1992-93, SUBSTIT UTION

Hon Max Evans (Minister for Finance), by leave, substituted an amended Parliamentary
Superannuation Board 1992-93 annual report for the report tabled on Wednesday, 1
December 1993, which due to an administrative oversight did nor contain the Auditor
General's opinion. [See paper No 887.1
[Resolved, that motions be continued.J

MOTION - STANDING ORDERS SUSPENSION
Health Services National Forum, Opposition Condlemnation

HON PETER FOSS (East Metropolitan - Minister for Health) [4.34 pm]: I move,
without notice -

That standing orders be suspended so far as to enable the House to debate the
following motion -
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That this House condemns the Opposition for -

(1) its failure to recognise the necessity for a national approach to the
provision of health services in Australia;

(2) its discourtesy to distinguished visitors to Western Australia by
depriving them of their host for the Health Ministers' Forum and
the Australian Health Ministers' Council and their chairman of the
Australian Health Ministers' Council;

(3) discrediting Western Australia in the eyes of visitors from all over
Australia and New Zealand by virtue of the foregoing;

(4) depriving Western Australians of an effective voice at an effective
national forum relating to an area of major interest and concern to
Western Australians and which constitutes a major part of the State
Government's endeavours and the State's Budget;

(5) placing its minor, childish political pranks ahead of the national
and State interests;

(6) continuing its obstructive and negative role thus depriving Western
Australians of an effective Opposition and depriving Western
Australians of the chance for an intelligent and constructive
criticism of the Government's program;

by refusing the Minister for Health a pair to attend the National Health
Ministers' Forum and to attend and chair the Australian Health Ministers'
Council currently being held in Pench.

The PRESIDENT: Order! I ask the Minister whether he considers the discussion we had

pro to this House sitting today constituted his having obtained my approval that this
motion warranted urgent consideration. Standing Onder No 461 states that a motion to

suspend standing orders in this place cannot be moved in this circum stance unless the
President has indicated that he agrees that it is of such a nature that it requires urgent
consideration. I was a bit hazy about the discussion the Minister had with me prior to the
House sitting. I want to know whether he considers that I was giving him approval to
move this motion?
Hon PETER FOSS: I apologise if I did not make my intention clear, Mr President.
Hon Sam Piantadosi: Did you get approval?
Hon PETER FOSS: I thought it had been discussed previously, not by me. I thought
you, Mr President. understood the situation.
Hon Sam Piantadosi: You were wrong, weren't you?
The PRESIDENT: I ant making the rulings. I believe I did give the Minister approval. I
am merely pointing out the situation because I am getting sick and tired of Government
Ministers believing that they do not have to conform to the rules. If anyone did discuss it
beforehand, he certainly did not discuss it with me. The Minister discussed it with me in
a way that left me hazy about whether he was seeking approval to move this motion.
Hon PETER FOSS: I do apologise, Mt President.
The PRESIDENT: I concede that I may not have understood the Minister correctly and
that he was asking for approval. I do agree to the motion being moved.
Hon PETER FOSS: I was hoping that I would not have to take this action. I had hoped
that at the last minute the Opposition would see sense and would permit me to attend
these imuportant functions.

Points of Order

Hon BOB THOMAS: Is it necessary for this motion to be seconded and then passed by
an absolute majority of this House before the Minister can debate the motion he wishes to
move?
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The PRESIDENT: When die Minister moves his motion at the end of his speech it must
be seconded and agreed to by an absolute majority.
Hon JOHN H-ALDEN: I am happy for the Minister to debate this matter, but,
Mr President, would you supply t Opposition with the ground rules? Am I correct in
assuming that the Minister can move the motion, that it will be seconded and then we
will debate it?
The PRESIDENT: Suspending standing orders will enable die Minister to debate the
motion to its conclusion.
Hon JOHN HALDEN: Therefore, we will deal with the motion to suspend standing
orders first and when it is passed we will debate the substantive motion?
The PRESIDENT: Yes.

Debate Resumed
Hon PETER FOSS: Mr President, I seek your guidance on how much I can canvass die
motion I wish to move in moving for the suspension of standing orders. I would not wish
to transgress the appropriate bounds.
The PRESIDENT: The Minister must give an outline of what the motion is about to
allow die House to vote on whether standing orders should be suspended for that purpose.
Members cannot make that decision until the Minister has given diem a broad
explanation of it.
Hon PETER FOSS: Thbank you, Mr President. I had hoped that I would not have to
move this motion because I had been making endeavours up until the last moment to see
whether I could obtain a pair. The reason is that since Sunday evening I have been
involved with a series of meetings and councils, which involve the Governments of the
Commonwealth, each of die States and New Zealand, in regard to health and community
services. I was privileged to be the chairman of a number of these meetings, because
Western Australia is the host State, and in each instance I am the host I became aware
that it would not be possible for me to obtain a pair so that I could give my full time and
attention to those conferences. I was concerned about that because it seemed to me that it
wvas an important point of principle whether, when matters of national and international
importance were being discussed, the mere refusal of a pair should be sufficient to allow
a Minister to say "I am afraid [ am unable to meet my ministerial duties; I must return to
die House."
The concern was particularly great because over the time that I have been Minister for
Health, we have made considerable progress in the health area across Australia. I do not
take credit for that. I probably give the greatest credit for that to Senator Graham
Richardson, who has, I say freely, taken a positive attitude to the area of health and with
whom I have a reasonable working relationship, and to the fact that we have established a
new venue called the Health Ministers' Forum, which is quite different from the ordinary
Health Ministers' Council and which enables Ministers to talk directly to each other,
frankly and in confidence, and to tackle the fundamental problems facing the health area
in Australia. There are some fundamental and difficult problems, and earlier today we
discussed one of the fundamental problems in the health area. I have always taken the
attitude and informed Senator Richardson that the approach that I will take on behalf of
the Western Australian people is to look for the best solution and, having worked out the
best solution, work out how between Federal and State Governments we can apportion
the responsibilities and costs. That has been well received by Senator Richardson and
has also been important in allowing greater concessions to be made.
I amn pleased to say that a number of initiatives have been announced during the course of
the conference to date which will be beneficial to die State of Western Australia, for
which I take credit because of my persistence in asking for them and my willingness to
treat it as a national problem in which each State must play its part. I give credit also to
Senator Richardson for his ability to listen carefully to a simple solution. I believe all of
die Ministers who have been attending these health conferences believe that we have
achieved great strides in Commonwealth-State relationships and in dealing with the
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problems chat beset us all. We have no illusions about how far we still have to go. I have
been able, I believe as a result of the relationship that has developed, to ensure that
Western Australia has the best possible allocation of Federal funds and that Western
Australia is a beneficiary of the proposals which are made and is among the first to
benefit from them across Australia.
I am very concerned that if I am not able to attend those conferences, Western Australia
will be seriously disadvantaged. It is not a matter of my being there for my own sake. I
am there to represent the State of Western Australia, and I hope chat when I do so I have
the support of not only the Government but also the Opposition. I had hoped that the
Opposition would support the attitude that I have been taking that health should be
regarded as a national matter and that the States should seek to look at a common
solution, where possible, and not just fight about the issue of who will pay for it
Hon Sam Piancadosi interjected
Hon PETER FOSS: It is very important to have State representation at those
conferences, because without it there is the possibility that, firstly, we will not have input
into the national forum, and we have had significant input to date, and, secondly, we will
miss the opportunity to further develop relationships between State Ministers. Thbose
relationships are important. The capacity for Ministers to now think the same way has
made a big difference to our ability to succeed. Previously, each State fiercely defended
its own turf and fiercely fought with the Commonwealth and was not prepared to look for
a common solution. That situation has now passed, and it is as much the good
relationships that have developed between the Ministers that has made this possible as
anything else. It concerns me also that I alerted the ministerial members of these
councils and forums to the possibility that I would not be able to attend, and I must say
that I was gratified by their response. They indicated that they did wish me to be there
and that they believed I could make a useful contribution. The Ministers said also that
they could not believe that any Opposition would deny a Minister a pair to attend a
ministerial conference.
The PRESIDENT: Order! You are now arguing the merits of your motion as distinct
humr arguing the reasons for suspending standing orders. The argument should be a
fairly quick argument rather than one that develops the merits of your total motion.
Hon PETER FOSS: Mr President, I accept that. My reason for wishing to move this
motion is that I hope that the passage of this motion will cause the Opposition to change
its mind in time for the damage that is being done by its actions to be reversed. It is
important to deal with this matter urgently so that the impression which has been formed
by these Ministers from around Australia and from New Zealand that we have an
opposition which has no comprehension whatsoever of the national and international
scene, has no capacity to balance important issues and is unable to put aside its
apparently personal vendetta against me-
llon Tom Stephens: It is a matter of high principle - freedom of speech!
Hon PETER FOSS: The letter that was written by the Leader of the Opposition indicated
that the reason was not that it was thought that I should not attend the conference because
Parliament was sitting but that I was a participant in the use of the guillotine, and the
Opposition would not allow pairs until such time as the guillotine was withdrawn. It was
nothing to do with balancing the relative importance to Western Australia of our
participation in national and international debate. It was not even to do with whether it
was important for Western Australia that Ministers attend these conferences. It was
nothing to do with the damage to Western Australia's reputation. I feel embarrassed that
we have an Opposition which behaves in this manner. It is difficult to explain to people
that I may not be at the conference tomorrow because the Opposition is being so petulant
about this.
Hon Torn Stephens: You are a servant of the Parliament.
Hon PETER FOSS: I accept that I am a servant of the Parliament, and I would hope
that -
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Hon Doug Wenn: All you have to do is talk to your leader and you can go.
Hon PETER FOSS: There we are! This is being used as a weapon to try to change the
standing orders of this House for this session.
Hon Tom Stephens: The sessional orders.
Hon PETER FOSS: Thai is what I said. I suggest that it will do immeasurable damage
to the reputation of Western Australia and to the Opposition in Western Australia that it
is unable to arrange the appropriate priorities when dealing with matters such as this and
to recognise chat we have a duty to the other States to attend and to behave in a manner
that is not regarded as ludicrous. Frankly, when I explained the reasons for the refusal of
the pair, Ministers from other places were even more incredulous about this behaviour.
They regarded it as beyond possibility that people could be so petulant.
Several members interjected.
Hon Mark Nevili: We would love to give you a pair, but on principle we cannot.
Hon PETER FOSS: I am worried that members opposite am showing the saint disregard
as displayed last year for the benefits to Western Australia of an effective Opposition. If
the Opposition is obstructive and negative, it deprives the people of Western Australia -

Hon John Halden: What is more obstructive than using the guillotine?
Hon PETER FOSS: The Opposition deprives the people of Western Australia of proper
criticism.
Hon Tom Stephens: It is exactly what the guillotine and gag do.
Hon PETER FOSS: We know that it was not until we applied the guillotine and gag that
we heard constructive criticism. Until that stage we had filibuster. We even had papal
bulls read to us along with other filibustering measures. This is another example of how
this Opposition has failed to recognise that it has a positive role to play. I hoped that it
would play that positive role, and that in debating this motion it would justify to the
people of Western Australia why it is putting at hazard the reputation and representation
of this State in this way.
The method adopted by the Opposition is a childish political prank, and the prank is
being put ahead of the best interests of the State. It has been amply demonstrated during
this session that the totally obstructive view adopted by the Opposition has prevented the
people of Western Australia from having true representative Opposition. Some members
opposite felt the same way as Government members when we eventually reached proper
debate on some issues last year. I remember members saying that at last they were
getting best debate by concentrating on the issues.
Hon Doug Wean: Who said that? Point them out.
Hon PETER FOSS: I will not embarrass the Opposition by pointing to the members who
said thaL I know it is true.
I hoped that this year we would start off with a positive attitude with positive comments;
in that case, it would be unnecessary to use the guillotine. I hoped that that would be the
wish on bock sides of the House. However, for the Opposition to start the year in this
way -
Hon Mark Nevill: You do not have a sword over your head. we have a guillotine over
our's every day.
Hon PETER FOSS: To refuse the opportunity for a Minister to attend an international
conference is the most childish and petulant abuse of a situation I have ever come across.
It misses the point. I have been puffing national interests first because I believe I must do
so to achieve the best deal for Australia and therefore this State. Sirnilarly, members
opposite must put the interests of the State ahead of their own. Every now and again it is
incumbent on an Opposition to make a decision on whether a matter is in the best
interests of the people of Western Australia. They must decide whether the interests of
the Opposition should be placed ahead of the State. It is important that this issue is raised
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and dealt with. If the House believes that the Opposition has placed its personal interests
ahead of the State interest, that should be recorded and condemned. This matter should
be dealt with as soon as possible. This matter should not be allowed to disappear as
though it were not important. It is an urgent matter and, therefore, standing orders should
be suspended.
Mnother matter has arisen since I arrived here today. I very much thank Hon Reg Davies
because he has agree to give me a pair. It is unusual for a person who is independently-
minded like Hon Reg Davies to do that.
Hon N.D. Griffiths: An independent Liberal, I believe.
Several members interjected.
Hon PETER FOSS: No, an independently-minded person. I appreciate his actions, I am
pleased that even if the Opposition cannot put the interests of the State and the nation
first, Hon Reg Davies is prepared to do so.
Several members interjected.
Hon PETER FOSS: I regret that it has come to this and that Hon Reg Davies will be
deprived of an opportunity of debate. I thank him for putting the national and State
interest first. Nevertheless, it is still important that we proceed with the motion.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.58 pm]:
One can only be amazed at the backflip and double standards exhibited by the Minister
for Health. In his time in this House we heard him in Opposition criticising the then
Government for curtailing debate. However, upon coming to Government the Minister
introduced the guillotine. Who smiled with absolute satisfaction when the workers'
compenstin legislation, which affects people directly, was guillotined? Who smiled
with grtfcation when the Opposition could not debate for one second the most
important clauses in that Bill? If the Minister wants to attend this conference, let him do
so; I have never in any way wanted to stop him from attending. The Minister knows the
rules. He knew them when he introduced the guillotine. However, he brings this matter
into the House. Ifit is so important that he be at the conference, why is the Minister not
there now? He knows that the Government is in no jeopardy, but he has produced this
childish, petulant motion to try to make some cheap political point.
The PRESIDENT: Order! He has not produced the motion until you give him approval
to suspend standing orders.
Hon JOHN HALDEN: He has sought leave. He could well be at that conference
debating whatever matters of importance he wants to. But he wants to debate this
childish, petulant little motion of his own.

[Questions without notice taken.]
The PRESIDENT: Before continuing with the debate on the suspension of standing
orders to permit the Minister for Health to move a motion without notice, I suggest to
Hon John Halden, as I suggested to the Minister, that the argument now is not about the
subject matter of the proposed motion but about whether standing orders should be
suspended. I will not stranglehold the contribution by the Leader of the Opposition,
because the Minister himself deviated, but that is not to say I will sit here and listen to an
argument based on the subsequent motion, because we must listen to that again, provided
standing orders arm suspended, and I would just as soon listen to it only once.
Hon JOHN HALDEN: I will try to deliver my comments only once and to abide by your
suggestions, Mr President. I am confused about why the Minister for Health comes into
this Chamber and tells us he has been paired with Hon Reg Davies and can, therefore, be
at the Health Ministers' conference, but instead chooses to be in this Chamber to debate
this motion to suspend standing orders and then debate the motion itself. The Minister
tells us he does not want to deprive the people of Western Australia of the proper
opportunity to criticise, or in any way to damage the State's reputation, and that he wants
to attend the State Ministers' conference. He pairs himself with Hon Reg Davies and
comes up with this childish, petulant stunt It is no more than that It is a filibuster by
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the Minister for Health to make a cheap point. If the Minister intended to be at the
Health Ministers' conference, why has he decided to come to this Chamber? He has a
pair but chooses to be here.
Hon Peter Foss: I was not paired until I got here.
Hon JOHN HALDEN: After all his wonderful words of wisdom about what would
happen, the Minister has resolved the matter for himself. I told my colleagues when
discussing this matter that the Minister would pair himself with Hon Reg Davies. It is a
standard arrangement in this House. The Opposition understands this informal
arrangement.
Hon Peter Foss: Was the urgency motion to be moved because you thought I would not
be here?
Hon JOHN HALDEN: No, we knew that the Minister would be here because we rang
his office.
Hon Peter Foss: How did you know because I did no: know myself'?
Hon JOHN HALDEN: I spoke to the Leader of the House and said that in all fairness we
were giving the Minister t opportunity to respond, on the basis of the understandings
we are developing.
Hon Peter Foss: The only reason I am here is because of your urgency motion.
Hon JOHN HALDEN: No, it is because the Minister wants to move this motion. The
Minister submitted it before we submitted ours. The Minister knew he would be in the
Chamber. He is a silly little man who will not get away with that sort of stuff. It is quite
obvious that the Minister for Health submitted his motion before the Opposition did, so
he was intending to be in the House. The Minister should not play such silly games
because he is always caught out. A person who practises at the Bar should do better than
that and have a higher standard than the Minister is demonstrating. We know because of
the time the motions were signed which was submitted first and who would be in the
Chamber. The Minister for Health intended to be here.
Hon Peter Foss: Only if I had to be here would I have moved the motion.
Hon JOHN HALDEN: Hon Kim Chance would have moved the motion only if the
Minister intended to be in the House. The Minister is a silly man.
Hon Peter Foss: How did you know that?
Hon JOHN HALDEN: I have spoken to the Leader of the Government and it is clear we
will give the Government the opportunity to respond to urgency motions on every
possible occasion.
Hon Peter Foss: How can I do that if I am not in the Chamber?
Hon JOHN HALDEN: The motion would not be moved if the Minister were not in the
Chamber.
Hon Peter Foss: Does that mean you will not move the motion tomorrow?
Hon JOHN HALDEN: If the Minister is not here, we will not move the motion. We
want to hea the Minister's answers.
Hon Peter Foss: I thank you for that, because it is a very important answer.
Hon JOHN HALDEN: As I said in my letter to Hon George Cash, this policy was
developed and advised to the House by the former Leader of the Opposition in the
Legislative Council, Hon Graham Edwards. It was made clear to the Government on
16 November 1993 that if the Government persisted with the use of the guillotine, the
Opposition would withdraw from the system of pairing. Which Minister guillotined
debate on the three industrial relations Bills?
Hon Peter Foss: flat is not correct. You know it is not.
Hon JOHN HALDEN: Was it on two Bills?
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Hon Peter Foss: No, it was one.
Hon JOHN HALDEN: I am sure it was more than one. The Government introduced the
guillotine on both occasions and knew the consequences of doing that. Not wishing to
transgress the ruling of the President, I will not go into the specifics of what happened on
that occasion. Which Minister moved the guillotine? We all remember the delight of die
Minister in moving the motion, but we warned him that in answer to each smart action by
him there would be an opposite reaction. We will stand by our decision. However, I
reiterate that there is no reason for the Minister to be here. That is what amazes me. He
has paired himself but he chooses to make this cheap political point.
Hon Peter Foss: Because of your failure to give that pair. I only got it when I came here.
Several members interjected.
Hon JOHN HALDEN: The Minister has raised this matter to bolster his own importance.
His speech was all about his importance to the State and die nation. If he is so important
he should be at the conference because the opportunity is available for him to be there.
We knew that the pair would be provided and he confirmed it was the arrangement
undertaken, but instead of taking that opportunity generously offered by Hon Reg Davies,
the Minister is here debating the suspension of standing orders when he could be
debating the myriad complicated issues to do with the health system.
Hon Tom Stephens: He could move for the suspension of an Opposition member as he
did last time.
Hon JOHN HALDEN: He could.
Hon N.E. Moore: Would you volunteer?
Hon JOHN HALDEN: Pick a member at random! He did last time.
But theme are ways to handle this matter. As Leader of the Opposition, I have discussed
the difficulty in regard to the guillotine and pairing. We hope to come to some resolution
shortly, but the way not to proceed is for the Minister to act like a petulant child and try
to convince the House that he needs to be here and at the conference when he can be
where he likes. It is his choice to be here, If he wants to represent the people of this
State -
Hon Peter Foss: You heard that the event has been adjourned until tomorrow - but you
refuse to hear it.
Hon JOHN HALt)EN: The Minister should be quiet for a while. I am not interested.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon JOHN HALDEN: I am sure the Minister wanted his importance in this Parliament
noted in the Press tomorrow.
Hon Peter Foss: How petulant you axe, Mr Halden.
Hon JOHN HALDEN: On a scale of one to 10 for petulance, I would score one and the
Minister would score 10. Government members would agree with me - to a person,
except for the Minister. I will name the members if the Minister wishes.
Hon George Cash: It depends on where one looks on the whiteboard. We have great
faith in our Minister for Health. He is one of the best Ministers for many a year.
Several members interjected.
The DEPUTY PRESIDENT: Ordr!
Hon JOHN HALDEN: If ever a filibuster was used to soothe an ego, this is such an
occasion. If it is so important to the Minister to go this second to the Health Ministers'
conference, Hon Reg Davies will be paired.
Hon Peter Foss: I will be there tomorrow because it has been adjourned until tomorrow.
It is not on at the moment.
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Hon JOHN HALDEN: Why are we debating the matter? I do not understand. I will not
apportion blame. The point is not that the conference is not on now, it is on tomorrow,
and the Minister is paired for tomorrow but we are debating now a pair for tomorrow -
which he has now.
Several members interjectedl.
The DEPUTY PRESIDENT: Order!
H-on JOHN HALDEN: We must be sensible about this matter. The motion today was
moved by Mr Petulance personified. In reality he has an opportunity to be at the
conference. He did not need to negotiate with the Opposition. He knew what our answer
would be; it is on the public record. I gave the answer that the Minister knew he would
receive. I knew what he would do, and he did it. There is no need to suspend standing
orders. The contents of the motion will not come into effect because the Minister will be
at the conference, except to say that the Opposition was absolutely outrageous! Mfter
what we went through with the breaches of the practices and precedents of this House
with the use of the guillotine last year, to enforce what the Government said it would do -
what an outrageous Opposition!
Hon AJ.G. MacTiernan: We have not acknowledged that they are born to rule.
Hon JOHN HALDEN: It will be a long time before that happens. It is the one thing that
we can do to the Government, and we know that can be overcome in a number of ways.
The Government should count the numbers. The Government knows that it can
overcome the situation, and yet we are debating this matter. What a joke! This is beyond
the pale.
We will suppont this motion if the Minister for Health wants to debate it, but this is a
most outrageous matter. We do not want to be associated with it. If the Government
wants to waste time on this sort of stupidity, we will not. We can count. We know
which way the Government will vote. We will not stop the Government. We will not
oppose the matter because if this is the stupid way the Government wants to run the
House, go ahead. We will be happy to be here at I11 o'clock tonight. When the Minister
should be discussing with the bureaucrats the important considerations for tomorrow he
will be debating this stupid suspension of standing orders that do not need to be
suspended, on a motion that does not need to be debated because he has his pair for
tomorrow. If that is not the most ludicrous situation faced by this House since the last
time the Minister got to his feet with an equally smart one-up wrick - and that was not
long ago - where are we?
My understanding is that the Deputy President can determine whether this matter should
be discussed further.
Hon Peter Foss: He has made that determination.
Hon JOHN HALDEN: Has he? I am only too happy to debate the matter in the light of
the stupid situation we are in. But [ do not wish to hear any more comments from the
Minister for Health or the Leader of the House about filibustering or about anything else.
This is a filibuster to feed the ego of the Minister for Health.
Hon Sam Piantadosi: And other Ministers.
Hon JOHN H-ALDEN: The Minister thought he could show us up for living up to our
warnings about what we would do.
Hon Tom Stephens: Hon Reg Davies has spiked his mettle.
Hon JOHN HALDEN: He has every right to do what he likes. It is his choice to pair
himself with the Minister for Health. I have no problems with that. He is entitled to do
that. I remind him about his views on the use of the guillotine. 1 recall they were as
strong as ours.
Hon Reg Davies: They are as strong as they ever were.
Hon JOHN HALDEN: And so are ours. If it is the Government's wish to debate this
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muter after six o'clock we will be delighted to do so. This is a stupid situation. It
indicates yet again that the Government cannot manage the affairs of the House. It is
about time the gag was put on the Minister for Health He should be a responsible
Minister, not the de facto Le4ader of the House.
HON MARK NEVILL (Miming and Pastoral) [5.50 pmn]: T1he case put by the Minister
for Health in support of the suspension of standing orders is absolutely legless. He has
not moved a motion on notice. He has chosen to introduce this matter by using Standing
Order No 461. That standing order says -

In cases which in the opinion of the President am of urgent necessity ...
Theme is a qualifier. The Minister for Health has not convinced the President or you,
Mr Deputy President, that this is a matter of urgent necessity. We have discovered from
die Minister that die Health Ministers are not meeting today. There is no urgent necessity
for him to leave here and to go to the Health Ministers' conference. The Minister would
rather waste the time of the House tonight for at least an hour before tea, and heaven
knows how long after tea, debating a rather pointless motion. We understand that he has
a pair tomorrow. What on earth could be of urgent necessity about this motion? Clearly
the President or you, Mr Deputy President, would have no choice but to rule that it is not
of urgent necessity. It does not interfere with what the Minister is doing. In fact, itris
wasting die time of the House and delaying the business of the House. This motion
moved by the Minister has ego written all over it. We recognise the necessity of a
national approach to the provision of health services.
The talk in the second point in the motion about discourtesy to distinguished visitors by
depriving diem of their host is, again, ego coming into play.
Hon NJE. Moore: That is not tue. Have you ever been to one?
Hon MARK NEVILL: No, I have not; but I am sure my ego would nor get out of control
on these matters.
Hon Peter Foss: It is not a question of ego but of plain courtesy.
The DEPUTY PRESIDENT (Hon Barry House): Order! We are not debating the motion
at this stage. We are debating whether standing orders should be suspended.
Hon MARK NEVILL: I thought I was doing that precisely. I was saying why standing
orders should not be suspended. I thought very clearly about what I would say. I can
relieve you, Mr Deputy President, of die burden of the thought that I will be speaking for
very long.
Hon N.F. Moore: About seven minutes.
Hon MARK NEVILL: The eyes of visitors from all over Austr-alia being on the Minister
is mentioned in point three. The fourth point talks about depriving all Western
Australians of an effective voice. I would be a little more humble than to use that sort of
language. The fifth point in the motion comments about mild childish political pranks.
There are no political pranks in this.

The Opposition regards die use of die guillotine as quite offensive. We have seen major
pieces. of legislation guillotined, for example, the transitional provisions in the workers'
compensation legislation were beyond belief, and I was given about eight minutes to deal
with a total of 75 pages in die Land (Titles and Traditional Usage) Bill. We regard the
guillotine as a very serious matter, and it should not be used frivolously. It was used that
way during the last session. Until that sword is removed from over our heads, we will
not give the Government the comfort of cooperation in terms of pairs and other courtesies
of this House. The Government is causing die problem. The House has worked quite
webl over the years under the rules and the Government's military style jackboot
approach is causing a problem.
The Minister has the freedom to attend the conference and there is a pair for him
tomorrow. This motion without notice by the Minister for Health does not satisfy die
requirements of Standing Order No 461, which specifies that a matter should be of urgent
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necessity. This clearly is not, and it should be ruled out of order by the President or the
Deputy President. However, we are a very obliging Opposition at times. If the Minister
wants to debate this motion tonight, as the Leader of the Opposition has said, we are
prepared to accommodate him and go through the process of a very useless debate.
HON KIM CHANCE (Agricultural) [5.54 pm]: 'This motion should not be cardied by
the House. It has been explained very well by the Leader of the Opposition.
Hon Peter Foss: You just said you were going to support this.
Hon Mark Nevill: We are saying that it is useless but we will accommodate it.

Hon KIM CHANCE: Although I resolved to speak against the Minister's motion for the
suspension of standing orders, my response will be not to vote at all. That is the total
relevance of this motion and the substantive motion, which I would not be correct in
speaking to. Of course it is important that our Minister for Health attend a conference of
this significance. The point has been made - I do not need to do more than mention it
again - that there was no need to raise this matter. That is precisely why I amn speaking
against the motion to suspend standing orders. I will not repeat all the points made by the
Leader of the Opposition about why it is pointless to have this motion and die substantive
motion before us.
The Opposition acknowledges the importance of Ministers attending a conference of this
type. 'he fact is that he will attend the conference anyway. The whole substance of this
motion and the substantive motion is simply smoke in the wind. It means absolutely
nothing, except an opportunity for the Minister for Health to get a little Press coverage,
maybe a couple of column inches. Whether that is justified in the Minister's mind by the
fact that we have wasted a couple of hours discussing the subject, I do not know. The
next time I hear the Minister for Health talk about the Opposition wasting time -
Hon Peter Foss: You just said that you will agree to this and yet you are still talking.
Hon KIM CHANCE: - I will remind him of the action he has taken today.
Hon Peter Foss: You are filibustering now. You have agreed to it and you are still
talking.
Hon KIM CHANCE: I am not sure that I have agreed to it. I may well take a line
independent from that of the Leader of the Opposition.
Hon P.R. Lightfoot: You said you were going to support it.
Hon KIM CHANCE: I do not believe I will.
Hon Mark Nevill: We are not so sure that you will support it.
Hon KIM CHANCE: I believe I will not bother to vote. If a division is called, I may
well have to consider which way I will vote.
Hon Tom Helm: I think you might.
Hon KIM CHANCE: I might move from the Chamber very quickly and not be heme
when the division is called.
Hon N.D. G3riffiths: I am enjoying this very eloquent speech.
Hon KIM CHANCE: I might approach Hon Jim Scott with a view to being paired with
him.
Hon Peter Foss: That is a good idea.
Hon KIM CHANCE: I made it very clear that I would speak against this motion.
Hon Peter Foss: You seem to be schizophrenic. We could look after that
Hon KIM CHANCE: This is important. We considered the Minister's application very
carefully when we became aware of it. I discussed it with the Leader of the Opposition.
We considered just why the Minister should be allowed a pair to attend the conference,
and why he should not. In a dispassionate sense I would argue that it is important for the
Minister to attend these things. It may well be important for country health issues, which
are matters dear to my heart, that he does attend.
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Hon Peter Foss: You may be pleased to know that we got a real good deal for the
country areas.
Hon KIM CHANCE: The point was put - and I immediately agreed with it - that the
workers' compensation legislation should be fully discussed. We argued that it should be
referred to the Standing Committee on Legislation because we felt there were serious
faults in it.

Sitting suspended from 6.00 to 730 pm
Hon KIM CHANCE: I assure members I will not be speaking at any length. Before the
dinner adjournment I said that the Opposition considers it important for Ministers to
attend conferences of the type die Minister for Health has outlined. Equally, it believes it
is important that in the operation of this place all legislation should be given the
opportunity to be properly and fully debated. Last year a full and proper debate on the
workers' compensation legislation was precluded by the use of the guillotine. Ultimately
the legislation went to the proper place - that is, to the Legislation Committee, a
committee in which we all have a great deal of faith, particularly in its chairman. A
consistent argument run by the Opposition during that debate was that the legislation
should have gone to the Legislation Committee before this Legislative Council had given
its support to it. Had there been full and proper debate we would have had a better Act
Even if it had later to be considered by the Legislation Committee, it would have been a
better Act than it is now. I do not know how far the Legislation Committee has got in its
consideration of the Act, but it seems almost certain that the committee will recommend
substantial changes to the Act simply because it contains such fundamental flaws. Those
flaws would not have been in the Act had we been able to have a full and proper
discussion in this place.
The Minister for Health has referred to the national importance of the health conference.
I remind him and other members opposite that we believe that the Mabo legislation -
again, debate on which was cut short because of the use of the guillotine -

Hon John Halden: And by the stupidity of Bob Pike.
Hon KIM CHANCE: Hon Bob Pike is reputed to have introduced information to the
Government that led the Government to what I thought was an incredibly stupid and
clumsy mishandling of that legislation. The result of that, after the guillotine, was that
this Chamber did not have a proper capacity to consider what was one of the most
important and far reaching Bills to have come before it in many years. Again, a full and
proper discussion of that Bill could have precluded legal difficulties which are now
inevitable.
It is one thing for the Minister to say that he needs to be at these conferences. Neither he
nor his colleagues seem to understand that we think it is important that legislation be
properly and fully considered. The solution to this obvious problem that the Minister has
brought forward lies in the Government's own hands. Let us be clear on this. The
system of pairs will retrn as soon as the sessional order goes.
Hon EL Charlton: Will you properly debate things as soon as the legislation comes
here?
Hon KIM CHANCE: The Opposition is always prepared to properly debate legislation.
Hon EJ. Charlton: We had an agreement that it would go through in a couple of weeks.
you were still going three weeks later.
Hon Mark Nevinl: Don't make the mistake your colleague has just made.
Hon KIM CHANCE: The Minister for Transport has stated that at times the Opposition
has debated at extreme length. I remind the Minister that we are talking about the
sessional order, not the standing order. The Government still has Standing Order No 110,
the gag. We have never said that the Government's use of the gag has any influence on
our view of the use of pairs.
Hon George Cash: Are you suggesting you would contemplate a change in Standing
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Orders Nos 110 and 300 to remove any restrictions so we could get reasonable
management of legislation?
Hon KIM CHANCE: The Leader of the House knows our position on that, and I do not
need to repeat it. The Government has Standing Order No 110 and indeed Standing
Order No 300 - I thank him for reminding me of that -

Hon Mark Nevill: All we need is consensual agreement.
Hon George Cash: Hon Mark Mcviii will be pleased to know that the Leader of the
Opposition and!1, and I hope Hon Kim Chance, will sit down to talk about these things.
Hon KIM CHANCE: Even without any further concessions on behalf of the Opposition
the Government has considerable freedom within existing Standing Order No 110 alone.
I will not talk about Standing Order No 300 as I have only ever seen that used once or
twice and I am not familiar with it.
Hon Peter Foss: It is hard to use.
Hon KIM CHANCE: Possibly, but Standing Order No 110 is relatively simple to use.
The Government still has the capacity to limit debate without using the guillotine.
Hon Peter Foss: Standing Order No 300 is very limiting.
Hon John Halden: You used it 27 times in one day!
Hon KIM CHANCE: I do not know how many times the gag has been used. In any case,
we are pushing the President's patience by canvassing that point.
The PRESIDENT: I was about to give the member the number of the standing order that
was being contravened.
Hon KIM CHANCE: I have one or two points I would like to mention briefly, and I am
sure they fall within -

Hon Sam Piantadosi: The President was not wrong when he said he was back to good
health.
Hon KIM CHANCE: We are all delighted to see it. The Government's numbers on the
floor of the House total 17. If we take one Government member away, it has
16 members.
Hon Mark Nevill: You are not equating us with them?
Hon KIM CHANCE: With the generous and quite proper offer of Hon Reg Davies the
numbers on this side of the House fall to 15. With one Independent missing from the
House the Government will always have the numbers.
Hon George Cash: How do you suggest we artrange for one Independent to be missing at
will?
Hon KIM CHANCE: The Minister for Health arranged that quite adequately, as he is
able to do. In fact, even before debate on this motion began the Minister for Health knew
what the numbers were. He knew because of the generous offer -

Hon Peter Foss: I knew because of the urgency motion.
Hon KIM CHANCE: The Minister also had the assurance of the Leader of the
Opposition that we would not conduct the urgency motion in his absence.
Hon Peter Foss: I did not get that assurance until he replied to my question.
Hon John Halden interjected.
The PRESIDENT: Order! We will stop these private discussions. We must get on with
this motion, which is about whether we should suspend standing orders. The merits of
the principal motion are not the subject of this motion. We should be talking about why
we should or should not suspend standing orders. Members should tell me about it, not
the Minister.
Hon KIM CHANCE: Thank you, MY President. The Minister knows that he lodged an

10173



urgency motion which preceded aims, that the use of chat arrangement meant he had co be
present, and that our urgency motion did not have precedence; we could not have debated
it today. The Minister knew that, because his letter to you, Mr President, preceded our
letter.
The PRESIDENT: Order! In case you are suggesting that he knew his letter preceded
your letter because I told him that I had received Mnother letter, I inform members that I
did not, would not, do not, and would not in the future do that. I do not disclose to
anyone that I have received an urgency motion. That is up to whoever produces the
motion.
Hon KIM CHANCE: Thank you, Mr President; I certainly intended no reflection on you.
Hon E.J. Charlton: You knew though, didn't you?
Hon KIM CHANCE: No, not until I came in here today.
Hon E.J. Charlton: Who told you?
Hon KIM CHANCE: The Leader of the Opposition told me.
Hon E.J. Charlton: That is a very unreliable source.
Hon John Halden: Before you go into being reliable, Mr Charlton. do you remember "no
fuel tax levy"?
Hon KIM CHANCE: In saying that, I intended no reflection on you, Mr President. I
understood that there was a procedure whereby you could be asked whether you had
received a letter which would have led to an urgency motion, and without disclosing the
nature of that, you could say yes or no. That was my understanding; maybe I was wrong.
The PRESIDENT: Nobody did ask.
Hon KIM CHANCE: The solution to the problem lies entirely in the Government's
hands. Members opposite know why there am no pairs; they understand that clearly.
They know what the solution is. We are happy to stay here, but we would like to see
pairs restored as well. The Government knows what it must do in order to bring about
that situation.
HON REG DAVIES (North Metropolitan) (7.43 pm]: There are probably no more
compelling areas of concern in this State than our community's health welfare. Members
will probably appreciate the age old adage that without health, even wealth means
nothing. However, it seems that some of us fail to recognise the significance of the
Health Ministers' fomum, and the part those discussions play in addressing these
important issues within our community.
When parliamentarians start to politicise health matters, what respect can we expect to
get from the public? Some people are in pain; they are sick and depressed, and members
of their family feel the same way. Their concerns should be first on our agenda; not this
tit for tat approach of getting even. The first concern should be for the citizens of the
State, not our own party political playing around. This is a very serious matter. People
in the community are confused about health issues. They are not sure about what is
occurring on the Federal stage as far as the Federal Minister for Health is concerned, with
the on again, off again increase in the Medicare levy. They are confused about the
economic rationalism of our State Government and State bureaucracy which is
threatening to close hospitals in which aged patients have lived for many years, without
consultation. These matters concern our citizens. Health is a major issue. There is a lot
of dismay with what is going on within this senior House of Parliament; with the roles
that the Opposition and Government are playing. I see it as nothing mom than a game we
are playing with the emotions of our citizens. For what reason I do not know; it is just
political point scoring. We must rise above that.
Hon T.G. Butler: Who is point scoring?
Hon REQ DAVIES: Both sides are equally guilty. I did not condone the Government's
actions of last year. It was disgraceful and I said that in this place. I wiU always fight for
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the right of every member of Parliament to be able get up in his or her seat and have a say
on behalf of the constituents. That was not afforded to many members last year.
However, the Opposition brought on a lot of this itself by the way it reacted to that
situation. I know that the legislation last year was sensitive to the Labor Party; I
appreciate that. However, the Opposition made a welter of the whole situation.
Hon A.J.G. MacTiemnan: You weren't here mast of the time.
Hon REG DAVIES: On a number of occasions I elected not to be here on a matter of
principle, because we were sitting until all hours of the night. One of the things that
dismays the public more than anything is how the hell we as responsible members of
Parliament can sit heme for up to 26 hours straight and pass good, sensible legislation. I
did not want to be part of that; I know Hon Alannah MacTiernan did, because she sat
through all that, with no doubt a little bit of a whimper.
Hon Graham Edwards: I would not let her go home.
Hon REG DAVIES: That may well be the case. The Government is not blameless. I
cannot condone the behaviour that took place last year. I hoped that the good, effective
Opposition that we supposedly are entitled to in this State would come here with a
different attitude; that it would be positive in offering alternatives to the Government,
because it is the alternative Government. If the Government is performing so poorly the
Opposition members should offer themselves as an alternative. That is not occurring at
the moment, particularly in this House in the way the debates axe starting to progress,
even in the early stage of this year's sitting. I cannot support the stance of the time
honoured custom of pains being denied. I can understand the reasons behind it and the
Opposition saying that while the guillotine motion is still on the books it will not allow
the pairs. However, having the Minister attend a very important international conference
is mote important to the citizens of Western Austiralia.
Hon Doug Wenn: He could have gone anyway.
Hon REG DAVIES: I have not offered myself as a pair as a personal favour to Minister
Foss. Anyone here who was privy to the personal and vindictive letter that Hon Peter
Foss sent to me on the eve of the last election would know that there is no mutual
personal respect between us. However, I respect Hon Peter Foss' ability as an ethical and
competent Minister, and I believe that his full time attendance at the international health
forum will ultimately be of benefit to most Western Australians. If it helps to get the
health system working in favour of the sick in this State, I say, "Go Minister, go do your
duty to the citizens of this State. Do not participate in any more political grandstanding."
We have wasted enough time on this issue. The political point scoring has been made on
both sides, we know how both sides feel, and I hope that the Minister will withdraw this
motion and go to the health forum to do his best for the citizens of this State.
HON PETER FOSS (East Metropolitan - Minister for Health) [7.51 pmn]: The
difficulty I face today is that I have been trying since Sunday to avoid this situation.
Hon John Halden: You did not speak to me, did you?
Hon PETER FOSS: I was trying to get the messages through to the Leader of the
Opposition; he knows that is the case. I tried every method to avoid this that could
possibly be used, without making it difficult for the Leader of the Opposition to resile
from a point of principle. With great reluctance I was put in a situation where I had to
attend today for a number of reasons: Firstly, because until I arrived heme today I had no
knowledge that I would not have any opportunity for a pair- secondly, because I knew
that an urgency motion was directed to me as Minister for Health.
Hon Kimn Chance: When did you know that?
Hon PETER FOSS: When I received it this morning. I also had an inkling before then
that that would happen. Having been told that I could not have a pair and that the
Opposition was planning to move an urgency motion against me, I did not see that I had
any alternative but to be here. It was only when we had the Leader of the Opposition's
reply to my motion that I learnt that the Opposition did not intend to move that urgency
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motion iff1 was not here. I am pleased to have dhe assurance that tomorrow when I will
be at the Health Ministers' Council the Opposition will not be proceeding with that
urgency motion.
Hon T.G. Butler Surely die business of Parliament cannot stop while you go to a
council.
Hon PETER FOSS: If the member is saying that the Opposition would have moved die
urgency -notion, he knows why I am here. If Hon Tonm Butler's understanding is that it
will proceed, Ithink the Parliament now understands why I had to be here.
Hon Kim Chance: It will not proceed, because we want your response.
Hon PETER FOSS: I am pleased to hear that, but I did not know that until such time as
the Leader of the Opposition said it in his reply, and Hon Tom Butler still does not
believe it.
Hon T.G. Butler: You did not ask me.
Hon PETER FOSS: I asked for a pair. I asked to be excused from this Parliament. The
Leader of the Opposition said he would not allow that. I agree with Hon Reg Davies diat
it is time we put party politics to one side. We should have put party politics to one side
the moment I asked for that pair. I believe in this instance there is no room for party
politics.
The PRESIDENT: Order! I will not ask members again.
Hon PETER FOSS: I thank Hon Reg Davies. I understand the arrangement is that he
will not embarrass the Government by reason of my absence. The reason I had not asked
him for a pair and that I do not believe it is appropriate to ask him for a pair is that as an
Independent he has an independent view to put on all things. He is not like a member of
one or the other parties where a vote can be cast for him by virtue of the pairing taking
place. Hon Reg Davies is not in that position. He has his own views to put on all
matters. I thank IHon Reg Davies for his assistance. It is important that we are
represented at that council. It was not until this debate that I felt I could safely, on the
basis of the assurances of Hon Reg Davies and the Leader of the Opposition, attend
tomorrow the Australian Health Ministers' Council. I hope to attend tonight a function
that we are holding for the visiting Ministers.
I am pleased that despite my having to come here to respond to what I thought were the
two matters that would come up, one of the matters has been postponed until tomorrow.
Had it not been postponed, I would have been put in the embarrassing situation of having
to be here to respond to the urgency motion because I could not get a pair on the basis
that party politics were being put before everything else. I commend the motion to die
House.
Question put and passed with an absolute majority.

MOTION - HEALTH SERVICES NATIONAL FORUM
Condemnation of Opposition

HON PETER FOSS (East Metropolitan - Minister for Health) [7.56 pm]: I move -

That this House condemns the Opposition for -
(1) its failure to recognise the necessity for a national approach to the

provision of health services in Australia;
(2) its discourtesy to distinguished visitors to Western Australia by

depriving them of their host for the Health Ministers' Forum and
the Australian Health Ministers' Council and their chairman of the
Australian Health Ministers' Council;

(3) discrediting Western Australia in the eyes of visitors from all over
Australia and New Zealand by virtue of the foregoing;
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(4) depriving Western Australians of an effective voice at an effective
national forum relating to an area of major interest and concern to
Western Australians and which constitLutes a major part of the State
Government's endeavours and the State's Budget;

(5) placing its minor, childish political pranks ahead of the national
and State interests;

(6) continuing its obstructive and negative role thus depriving Western
Australians of an effective Opposition and depriving Western
Australians of the chance for an intelligent and constructive
criticism of the Government's program;

by refusing the Minister for Health a pair to attend the National Health
Ministers' Forum and to attend and chair the Australian Health Ministers'
Council currently being held in Perth.

In view of the fact thai all. of the matters that I wish to canvass have been covered in my
address and reply, I do not wish to say anything further.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [7.57 pm]: I
am always pleased to receive gratuitous advice, but before the Independent, Hon Reg
Davies, goes too far down the path of giving the Opposition advice, he might have a look
at how many divisions he voted in last year. Hon Reg Davies attended 20 out of same
300 divisions, and I can assure him that that does not go down too well. I will niot pursue
the matter, but if Hon Reg Davies wants to debate how effective the Opposition is, we
will encourage that debate as well.
I said at the beginning when Hon Peter Foss moved this motion that he knew full well
that he had a pair. It was known or expected by the Opposition that he would have a pair
from the very source from which he got the pair or understanding. It is beyond my
comprehension a: this time why we proceeded with this issue from 3.30 pmn until 8.00 pm
when there was no reason to proceed with it, but I am sure Hon Peter Foss would be
delighted to explain that to me. It is unfortunate that we have spent so much time on this
matter after a pair was allocated. Let it be known, so that no misunderstanding occurs by
the Greens (WA) member, the Independent or the Government, that until the issue of the
guillotine is resolved, no pairs will be allocated, no matter what the reasons for the
request may be. I have stressed that to the Leader of the House and the Minister for
Health. We will not move away from that position. We advised the Government when it
introduced the guillotine that that would be our opposition.
I do not know whether the Minister said in the House - we discussed it during the dinner
suspension - that the conference concerned matters of great national and State
significance. However, H-on Kim Chance made reference to an occasion in which the
Opposition was ambushed by the Government last year; namely, the Mabo debate. Hon
Bob Pike would remember it well. We were given little time to prepare for the debate
and we were gagged on that eventful night. I have told the Government before, and I say
it again: For every action there is an equal and opposite reaction. This is not outsmarting
the Government or pulling cards from hats as members opposite know the scenario.
There were no pairs I had hoped that members opposite, the Independent and the Greens
(WA) member realised that when the fanner Leader of the Opposition said, repeated by
me, that there were no pairs, that is exactly what was meant. The Government took this
action knowing full well what was likely to happen.
The Government could well have proceeded through the business of the House with the
surety that it had the numbers; that is, it was 15 to 16 at best, although 1 do not pre-empt
how Hon Jim Scott might vote. I suppose it is possible that some members opposite may
cross the floor, but I seriously doubt it.
Hon E.J. Charlton: We can be sure that no-one on your side would, Mr Halden.
Hon JOHN HALDEN: The result is a certainty.
I stress that this House has seen one absolutely befuddled exercise in how to get things
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wrong. Hon Bob Pike thought he learnt what was going to happen with Mabo, but he got
it wrong. Today we have seen the same unfortunate, befuddled action by the Minister for
Health regarding this motion, and it is unfortunate that we spent so much time on it
today. My discussions with the Minister for Health must be placed on the record.
Undoubtedly, the Minister for Health had an important conference to attend. He had a
significant role to play, as with any Health inister's conference. It must be said that the
Minister performs much better than most of the Government front bench, and he is at
least a mile ahead of some Ministers. Nevertheless, on the issue of pairs, my word was to
be my bond. I do not know how many times I must say it; there are to be no pairs - that
is the decision. I have had discussions with the Leader of the Government on this matter
and I hope it will be resolved to the benefit of the House and the people of this State.
However, the Opposition will not stand by while the Government rides rough shod over
convention and the procedures of this House for its own benefit, and at the same time
thinks it has a divine right to do as it pleases. That is not the intention of this House, and
nor should it be.
In fairness, we are coming to the view that the problems of last year must be overcome.
The problems we face are a residue from those problems. The problems created today
will last a long time, and this is just an example of that. For the Government to expect
that I would pmovide a pair is to expect that the second coming would happen today, or
that I would be crowned something other than the Leader of the Opposition in this place!
It will not happen. Members opposite must not whinge about it, as essentially it is of
their making.
Hon Mark Nevill: Do not groan about it either, Mr Tom linson.
Hon JOHN HALDEN: Indeed. Clearly, this is not an ambush. Our position was clearly
stated and I hope that this situation will not arise again. I hope we can come to some
solution to the problem. I must have some response from the Government regarding
what it wants, and I understand we are working towards that. At that stage we can
discuss the issue formally and informally and the Opposition will be as cooperative as
possible. Nevertheless, we will not waiver from the position taken by Hon Graham
Edwards on 17 November last year; namely, that there would be no pairs. Of course, we
do not support this motion, although we have given leave for it to be debated as we have
nothing to fear in an open debate. I have not been provocative in my contribution. I
made reference during the standing orders suspension motion to comments of
childishness and petulance, and repeating those points will not help the situation. The
sooner we come to an understanding on this matter the better. We oppose the motion.
Debate adjourned, on motion by Hon Muriel Patterson.

PILBARA ENERGY PROJECT AGREEMENT BILL

Second Reading
Debate resumed from 9 December 1993.
HON MARK NEVILL (Mining and Pastoral) (8.07 pm]: This Bill is one of three
which relate to minerals and energy agreements in the Pilbara. Before the Parliament
tonight we have two of those Bills; namely, this one and the Iron Ore (Mount Newman)
Agreement Amendment Bill. The third leg of that stool is not before the Parliament as
yet, although it is important in putting the other two Bills in perspective. The third Bill
will reveal what has happened as a result of the Government allowing different mining
companies to not meet their obligations regarding further processing. To a large degree
we are not seeing the whole picture with the two Bills before the House.
The Opposition supports the Pilbara Energy Project Agreement Bill, and does so with a
great deal more enthusiasm than the Government, The basis of this project was
negotiated by the former Labor Government, and had the project not been delayed it
would be under construction now. The Bill was delayed for some time after the last State
election. In fact, it was delayed until September last year. At that time, an agreement
was reached between BHP and the incoming State Government. A 10 month delay
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occurred. Various reasons have been put forward for chax delay. Itris well known that the
Department of Resources Development was opposed to trading off die further processing
agreements. There was also an innuendo against BHIP because it announced this project
before the last State election. The project was clearly a part of BLIP's normal planning
process. 'The Leader of the Opposition a: the time was privy to the proposal put forward
by BLIP. When the agreement was made in September 1993, it cook a further thre
months for these three Bills to arrive in die House. The Minister for Resources
Development in the other place gave the rather puny excuse chat die detail in the
legislation caused the delay. Members of this House who have read agreement Acts
know that a fairly standard formula is applied to agreement Acts and many of die
provisions are standard provisions.
It can be drawn from the delays that the Government was not keen on seeing the Pilbara
energy project proceed quickly. The meason was that before the State election the then
Opposition had discussions with Western Mining Corporation about constructing a gas
pipeline from the Pilbara to the goldfields. Although the Leader of the Opposition was
privy to dhe BH-P proposal prior to the election, I presume that he could not let the cat out
of the bag. It is clear chat this Pilbara energy project, to a degree, conflicted with the
plans of the Opposition and Western Mining Corporation at the time, because BLIP was
removed from the Pilbara to Kalgoorlie pipeline proposal, one of the key corporations
that could be involved in chat pipeline in respect of being both a purchaser of the gas and
a supplier of the steel pipe. It is clear - Government members will claim otherwise - that
those delays have been largely manufactured If this project had been allowed to proceed
normally, we would have seen construction occurring about now, and the project would
have finished much earlier than is now expected. The Pilbara energy project seems to
have built into it some sont of half-hearted opportunity for BLIP to still build a large
power station at Newman. I will deal with that later in my speech. The Pilbara Energy
Project Agreement Bill to a large degree overlaps with the Iron Ore (Mount Newman)
Agreement Amendment Bill. It would probably be better to deal with the two Bills
cognately, because they lend themselves to repetition.
Hon George Cash: If you want to do them cognately, we could do so.
Hon MARK NEVILL: Because there are no amendments, I do not think it will make a
great deal of difference. Perhaps less will be said about the Iron Ore (Mount Newman)
Agreement Amendment than would normally be said during a debate on iliac specific
Bill.
The agreement outlined in the Bill is for an oversized 35cm gas pipe from Karratha to
Port Hedland, which will have a capacity of about 95 terrajoules a day. That has a
capacity far greater than is needed at Port Hedland at present. A proposal has been put
forward to build a 140 MW gas turbine power station at Port Hedland and a 400 kin
220 kv high voltage overhead transmission line from Port Hedland to Newman. There
will also be some backup generating plant at Newman that will result in the closure of die
existing diesel power station, which is fairly old. The project will involve an investment
of $300m. With construction beginning later this year, it should be completed and
operating by 1996. The construction phase will employ about 350 people. This project
makes a lot of sense to the Opposition. It is a trade-off for processing obligations. Those
processing obligations have never had any commercial reality to them over past years
mainly because of the high energy costs in the Pilbara and the high infrastructure costs.
That scene is changing. With this trade-off, we now have the capacity to have lower
energy costs at Port Hedland to take advantage of whatever further processing can be
done. The power plant at Port Hedland will give BLIP an independent power source.
[Quorum formed.]
Hon MARK NEVILL: We had three or four hours of fairly pointless debate this
afternoon and early this evening which added up to a lot of hoc air and now we are
debating natural gas. It is hard to hold the attention of the House. It seems rather strange
that a project of this importance cannot sustain a quorum of members.
I commented earlier that the power station at Port Hedland will give Broken Hill
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Proprietary Co Ltd the ability to process iron ore and undertake downstream processing.
We will never have jumbo steel mills in the Pilbara. That was a political dream of the
past, if it ever was a realistic dream even 10 or 15 years ago. Small specialist steel miffs
are a reality and projects such as Compact Steel Pry Ltd and particularly the project at
Geraldton based on Tallering Pea iron ore are realistic proposals which have every
prospect of coming to reality. They are not pipedreanis in the same sense as we have
been talking about steel wills for years. Hopefully with this source of competitively
priced gas at Port Hedland we may see some form of downstream processing if not a
small steel mill in the future. It provides BHP with the commercial opportunity to sell
excess power and perhaps gas if the gas is sourced from one of its own reserves. The
pipeline will be able to be used by a third parry, so it will be a common carrier. That will
ensure competitive energy prices in Port Hedland. As a part of BHP's commitment to
build this pipeline and power station. its processing obligations under the Iron Ore
(Mount Newman) Agreement Act have been dropped and those processing obligations
will be consolidated into one AcL. We have been told what the general thrust of that new
Act will be. but as yet it has not been introduced by the Minister in another place.
Every time an agreement Act is before this House I make known to members my
antipathy with agreement Acts. It is quite clear from this agreement Act there is no
reason for me to change my view. Companies that want to invest money in Western
Australia should invest that money on the basis of the existing laws of the land. We do
not have agreement Acts for every gold mine that goes into this State, but we do have
them for mineral sands projects. I am bewildered at the logic in that. BHP is the
proprietor of the Beenyup sand project. It did not want an agreement Act but it got one.
The Decpartment of Resources Development a few years ago naively had as one of its
performance indicators in its annual repont the number of agreement Acts it had rolled
up. Agreement Acts are hardly used in any other State except Queensland. South
Australia has one for Roxby Downs; that probably flowed from WMC's experience in
Western Australia. They are not used for coal mines in New South Wales, but they are
fashionable in Queensland and Western Australia.
Hon George Cash: We do not have agreement Acts for our coal mines either, it is mainly
the iron ore areas, but as Hon Mark Nevill says mineral sands has crept in.
Hon MARK NEVILL: It is part of the bureaucracy and it is something we do not really
need. The Government may need to bring a private agreement to Parliament to ratify a
certain part, but not for the discriminatory rates and standard clauses that we have in
agreement Acts. The most significant section in this agreement Act is how this Act
modifies existing Acts, and therein lies the problem. The Petroleum Pipelines Act is
modified by this agreement. That Act has never been used because the State is exempt
from it, and so is SECWA. That was done in the days of WANG natural gas. The
Petroleum Pipelines Act is not suitable for commercial agreements and we should be
looking at amending it so it is suitable for commercial agreements and so that we do not
have to have agreement Acts. This Bill will modify the Electricity Act 1945 by making
certain provisions in it inoperative for the purposes of this Act. That Act was designed
for SECWA; it was not designed for companies to provide power to private industry.
Under the Electricity Act SECWA is both the player and the umpire. In that sense it is
both the arbitrator and the regulator. What we have in this agreement Act is a whole
series of clauses which are making sections of the electricity Act inoperative because
they are not suitable for the operation of commercial power stations. A few other Acts,
including the Land Act, need to be modified. My point is that we should be modifying
these Acts to make them suitable for commercial agreements rather than bringing in
agreement Acts which make certain provisions within those Acts inoperative. It seems a
quaint way of putting legislation together.
There seems to be very little prospect that BHP will not build a transmission line from
Port Hedland to Newman to service the power demands at Newman. This Bill seems to
give hope that that may not occur and that a smaller power station will be built at Port
Hedland to service any processing needs - that is, a power station which can be
expanded - and a larger power station built at Newman to provide power for processing
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and for use at the mine. A gas fired power station at Newman under that scenario would
be using gas from the Pilbara-Goldflelds pipeline. I think there is little chance of that
occurring.
The Premier was invited to speak at the Australian gold conference which I recently
attended in Kalgoorlie. When he spoke last year he told the delegates at the conference
that the Pilbara-Goldfields gas pipeline was a tremendous poetwhich had the capacity
to reduce power costs by 50 per cent. That statement was wrmy applauded. This year
in his speech he said that the Pilbara-Goldfields gas pipeline had the capacity to reduce
power costs by 25 per cent. The figure dropped by half in one year. The truth is that no-
one knows whether it is viable, due to critical issues of what size pipeline will be built, If
die size is incorrect it will be very expensive, and whether other parties will be able to
use the pipeline as a common carrier is an important issue to be considered.
Hon George Cash: That is an important issue. I would expect that any agreement would
be conditional upon that occurring.
Hon MARK NEVILL: The other problem with the gas pipeline being used as a common
carrier, unless the Government legislated otherwise, is that it would be obliged to carry
gas that SECWA was prepared to sell to con sumers along the route. SECWA has
approximately $400m-worth of gas paid for which is stored underground on the North
West Shelf. The opportunity cost of that gas is the cost of producing it and there is no
extra cost. SECWA has the capacity to undercut very savagely the cost of gas on the
pipeline and we will have to see whether it is excluded from that agreement.
Hon George Cash: Could you explain that, because what you are suggesting is that it
costs nothing in the first place to put that into the underground reseroir. SEC WA had to
pay for the gas. It is being held in the underground reservoir. The cost of the gas will be
the historic cost plus the holding cost plus the amount it costs to carry it to the pipeline.
Hon MARK NEVI.:. The oppontunity cost of the gas, because it is paid for, will be the
cost of actually getting it out of the ground and into the pipe. Anything above that is
profit because it has already been paid for.
Hon George Cash: One would assume that the purchase price would be recouped.
Hon MARK NEVILL: If something has been paid for, one can sell it for whatever one
likes, but if it has to be financed, costs need to be increased. The fact that it has been
paid for means it can be sold at a much lower cost. That is probably why it is better that
there be an independent operator of that pipeline, as it is not actually a gas producer.
That is another issue.
I would like the Minister to explain to the House what impact the Federal native title
legislation may have had on the Pilbara project, particularly the pipeline, since that was
proclaimed. I would also like the Minister to comment on the effect of the Land (Titles
and Traditional Usage) Act on the project. I also ask the Minister to provide details to
the House of what specific monitoring will be undertaken around the Port Hedland power
station: in particular, the frequency of the monitoring for nitrous oxide - nitrogen oxide
and nitrogen dioxide and sulphur dioxide emissions in the Port H-edland area - not that
they will be done. I would like more information about the frequency and emission
levels which will be built into the project. The development proposals for this project
must be submitted by 30 June. Under the Act the Minister must respond to those
proposals within two months, and this project should proceed some time after AugusL. I
do not think there should be delays with the project. It is claimed that it is a commercial
decision that is standing on its own merits and there is no pressure on BHP to link in with
the Pilbara-Goldfields pipeline. Pressure can be exerted, and any delays will certainly
create suspicion. The proposal is not all that different from the previous Government's
proposal.
The Minister for Resources Development has claimed chat he has some sort of
impregnable, rock-hard commitment that must be spent on downstream processing if
certain obligations are not met. However, at the end of the day no one spends money to
process iron ore if they do not have a market and the cost of processing is too high. That
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was highlighted by the difference between the press statements released by BHP and the
Government The Government claimed it had a rock solid deal, but BH-P bad a very
different point of view. We have not seen this third Bill which is part of the change
occurring with the BHIP leases in die Pilbara The press release of 23 September by the
Government states -

Mr Barnett said the previous government's decision allowed BHP to only commit
to the Pilbara Energy Project He said the Coalition Government's decision
would allow a further commitment to a multi-million dollar iron ore processing
development in the Pilbara.

He went on to say -
Mr Barnett said the consolidated agreement would obligate BHP to invest in iron
ore processing with a benchmark level of investment agreed to be at least equal to
either the construction cost of a four million tonne sinter plant or anl investment to
the value of $400 million.

BliP's press release of the same day states -

This new Agreement will allow HP Iron Ore and the Strate Government to
continue to seek opportunities for further processing of iron ore from BHP's
operations either by a supply of ore to a third party prepared to process the ore, or,
should production exceed 15 million tonnes per annum at one of the mines, the
Government can request that BHP Iron Ore examine the feasibility of
establishment of processing plants such as a sinter plant

It continues -

"BHP Iron Ore has studied a variety of options for further development,"..
We will continue to seek opportunities for development prospects, but have no
firm plans at present for any processing projects.

At the end of the day it will depend on whether it is economical and viable and whether
there are markets. Certainly, die Australian economy is in a much better position today
than it has been at any time in the past. We have low inflation, much lower energy costs
than Asia, very low levels of industrial dispute, low wage growth and all those other
factors which are so helpful to the economy. I saw recently in one of the business
magazines a comparison of other costs; telephone costs, for example, are about one third
of those in most Asian countries. Australia is quite a competitive nation. Wages and
electricity costs are not holding back this country, but rather our entrepreneurial capacity
to produce quality goods. That is the main area that needs to be improved. That is
happening in places such as the Midwest steel plant at Geraldton. Those sorts of projects
are real possibilities; they are not just little companies dreaming. There is a prospect for
further processing in the Pilbara but I do not think the proposed agreement Act will
achieve it. The economic opportunity will achieve that. We now have competitively
priced gas in the Pilbara, which is a critical factor and will encourage people to process in
that area.
With those few comments I indicate that die Opposition is very enthusiastic about this
legislation. It is a good project. It is a wade-off for these processing obligations, but it is
something from which we shall see an earlier benefit. We will soon have cheaper power
in Port Hedland. With CRA there was a trade-off with its processing obligations in
return for building the hi-smelt research facility at Kwinana. That in my view is a real
benefit, and there is not much point in these agreement Acts having commitments that
lack any commercial reality. I indicate the Opposition's strong support for this Bill.
HON TOM HELM (Mining and Pastoral) (8.46 pm]: I am pleased to follow the
comments by Hon Mark Nevill, and join with him in enthusiastically welcoming this
project. In doing so, a few things need to be pointed out; it is a stand alone project.
Previous Administrations have been asked to supply the gas from Karratha to Port
Hedland through that pipeline, and everyone who lives in the Pilbara is aware that it is a
viable investment. The power station is there because the capacity to use the amount the
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power station will produce has been identified. The Redbank power station has passed
its use by date. All the indications are that it will not cost the taxpayer a cent. What has
this Government done? It has sat on its hands and has not moved The agreement with
BHIP went through in 1992, and this Government firstly delayed calling together the
Parliament 10 prevent this development from taking place. It still has not struck a blow in
the town of Port Hedland. We have not seen earthworks, and we ame awaiting the final
agreement this Government wants to exact from BHP for some perceived slight BlIP
showed this Government during an election period when it was in Opposition. An
accusation was made that BHP - a huge investment company with a great deal of
integrity - supported the Labor Party during an election campaign. We must remember
these points: It was understood by anybody with half a brain that the gas pipeline and the
power station were needed in Port Hedland, but this Government decided, when it
eventually recalled the Parliament after its delaying tactic and talked about its policy, to
change the game and the playing field. It does not matter one iota how important that gas
pipeline is from Dampier to Port Hedland. It does not matter that the power station at
Cape Lambert, which supplies most of the power to Port Hedland, is running out of time
and that the power station at Redbank is also running out of time.
The Government could not care less. It is not interested. All it wants to do is make sure
that BHP has changes in its agreement Act to address the perceived insult to the coalition
Government during the election campaign. There can be no other reason for what is
happening. This agreement Bill has been long delayed. We could have considered it
much earlier if it were not for the small-minded, petty attitude of the coalition
Government about what it perceived as a slight to it in the election campaign. The
Government could not see past the needs of the Pilbara it could not understand that the
use of the gas resource would lead to increased development, that it would produce more
jobs in the northwest and be of advantage to all people in the Pilbara. The Government
decided to delay the matter.
To add insult to injury, the coalition Government made statements about how the Federal
Mabo legislation would play a pant in delaying projects of this kind. Is the Goverrnent
still pursuing that line? Members opposite should shake their heads in unison. The
Government is pursuing the same line. Debate in another place on this Bill included
pathetic excuses by the responsible Minister about problems with drafting the new
agreement Acts. The worth of the agreement Acts has been explored fully by Hon Mark
Nevill. I agree with him in these matters because as long as the agreement Acts have
been in place for the iron ore industry there has been very little compliance with them.
We have had downstream processing with the pellet plants at Dampier and Cape
Lambert. They were proved to be conmerially unsuccessful. No Government of any
persuasion would go into a deal that would lose money; no enterprise worth its salt would
do that. However, BHP cannot put the project together until the Act is in place and until
the agreement Acts are amended. They must be amended so that if more than 15 million
tonnes of iron ore in a year are mined from McCaniey's Monster or Marillana Creek or
elsewhere1 before BlIP can put the iron ore on the ship - without discussion with the
union movement or the Aboriginal community - it must come back to the Government
for a new agreement Act. Also, if mome than 30 million tonnes a year are to be exported
the company must come back to have the agreement Acts amended to reflect what the
Government feels like on any given day.
We are not talkng about Mabo or land claims. We are talking about the success of the
iron ore industry. Any iron ore company could go to Japan, Europe, China or India to
gain a market for the iron ore, but this Government, which believes in free enterprise and
which should applaud this type of action, delays matters. Government members say that
they want to put a project together without any downside and without any cost to the
taxpayers, and which may possibly benefit the north west - and the Government by
increasing its tax revenue but because a project needs to go ahead the Act must be
changed. The level piaying field then becomes less than level.
Private enterprise is doing its thing and we all suppose that the Governmient encourages
businesses to export, to bring in more revenue and to provide more jobs. The
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Government's slogan is better management, more jobs. Better management means that if
a business increases its output from an iron ore mine by over 15 million tonnes a year it
must get permission from the Minister or his bureaucrats, even though it wants to put a
project together for the benefit of the people in the north west and of the Government.
This is not done in the public interest; it is done to make a dollar. It is claimed that the
Opposition discourages development, and the Aboriginal communities discourage
development, or the trade unions discourage development by demanding outlandish
wages and conditions or not agreeing with workplace agreements legislation. But it is
the Government that is discouraging private enterprise from doing what it needs to do.
The Government does not think a project should take place even though feasibility
studies have been done on the return on capital. If benefits can flow from a project that
takes the place of the worn out power station at Port Hedland or at the one run by Robe
River at Cape Lambert, we have a conundrum. No wonder members opposite fall asleep
and do not want to listen.
Hon Derrick Tomlnilson: We are listening.
Hon TOM HELM: Someone is pulling the member's strings. Members should stop
writing, pay attention and understand. If members opposite were to speak to the Leader
of the House in the other place he might be able to explain about the drafting problems
experienced in that place with this Bill. The previous Government did not have problems
to that extent.
The Government cannot put together a Bill that will reflect how it wants the agreement
Acts to be changed for the Pilbara to accommodate this project. If people believe that
sort of nonsense they will believe anything. We are led to believe that a project worth
$300m will offer employment for a couple of hundred people at the construction stage,
and a few hundred people later on, because we will have reduced energy costs in the
Pilbara. The Pilbara 21 study initiated by the member for Pilbara is a good reference
document by anyone's standards. The Carnegie report stated that sonic of the energy
produced in the north west should he used in the north west because the cost of that
energy is cheaper than that in die metropolitan area.
We had no problem with the 15 kin pipeline to bring the gas from Damipier to Perth.
There were no amendments to the agreement Act on that occasion. There were no
drafting problems involved either. The Government found the money to construct that
pipeline. However, 200 kmi down the road from Darnpier to Port Hedland where there is
a need for a power station, it becomes a major exercise. The father of the current Premier
lauded the creation of that pipeline. I could not argue with that. Although I come from
the Pilbara I still believe that we must develop as a State. However, it appears that Perth-
based politicians cannot raise their sights above the 26th parallel. The St George's
Terrace cockies do not care. They care about the royalties. The current Government's
members took the extra royalties from Woodside Petroleum. They stood by and allowed
500 people to be sacked from Woodside. I admit that the Deputy Premier has announced
a task force will he created, in the samte way as a task force was created to inquire into
the Collie coal mine situation. A task force will go to Danmpier and Karratha to try to
alleviate die problems caused by the sacking of 140 workers.
The Government increased the royalty payments. Not only does it restrict and put in
place obstacles faced by Woodside but also, when there is an opportunity for it to sell the
huge amount of gas that it is generating now, when there is a positive aspect, the
Government is very reluctant to do anything. It says that there are drafting problems in
amending the agreement Acts. It says that it would have to justify amending the Act. It
does not matter whether there is an agreement Act in place. If an iron ore miner can1
make a quid from selling an extra tonne of iron ore overseas, he will. He will not need
the Government's permission. He should not have to worry about drafting problems.
We should accept the fact that the Government has a problem with BHP. There are no
problems with Robe River Iron Ore Associates or with CRA Exploration Pty Ltd. I
wonder why? Perhaps it could be that BHP has had lengthy consultations with its
workers in the north west about how it will proceed in the future. Do members see that if
the Government can prevent BHP from increasing its export sales so that CRA and
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H-amersicy Iron Pty Ltd can benefit, it will? Hamerstey Iron seems to be involved with
Killer Kierath's industrial relations policy. Do members think they should be suspicious
about anything in that? CRA is working to do its best to destroy the trade union
movement in Western Australia. Do members think that the Government and Killer
Kierath will take the opportunity to support Hamersicy Iron - the jewel in die crown of
CRA - at the expense of BHP?
The only three people who took part in the debate in the lower House were the member
for Pilbara, the member for Victoria Park and the Minister for Resources Development.
It was quite a good debate. We need to say that this matter is as important now as it was
when it was announced in the lead up to the election in 1993. Why is there a delay? It
would be different if there was a land claim over the area where the pipeline or the power
station is located. BHlP has seen the way clear to ensure that that will not happen. It is
not as though it involves the EPA, which has a concern about environmental matters. I
urge members to go through the debate which started on 7 December 1993 and which is
printed between pages 9025 to 9622 in Hansard. Questions were raised by the Labor
Party members who took part in the debate which have not been answered by the
Minister, and they need to be answered.
Let us get this project going. Let the people of Port Hedland say that they are dinkum
about what they want. Let the people of Port Hedland see that this Government does care
about the people of the north west. They are saying, "Do not help us if you do not want
to; but do not hinder us either." We should use the words used by those opposite in the
election campaign: Get the Government out of business. All we are saying is that the
Government is putting obstacles in our way. It has stopped small business from
flourishing in the north west because of the energy costs that can be reduced with this
power station. It has prevented BHP from increasing its export sales by not amending the
agreement Acts. The Government should look at the agreement Acts to see whether they
are worth anything; but it should not use them to stop development in the north west. If
the Government wants to use the argument that the Federal Mabo legislation will prevent
exploration and development in the north west, it should remember that it is saying to
BHP, "You cannot impmove unless we agree." When BHP looks for joint venture
partners the Government is saying, "This is the agreement Act we have now but that can
change if we sell more than 15 million tonnes of iron ore annually." The Government
should take away those restrictions and allow us to do what we do best: Sell iron ore and
take part in the downstream processing of iron ore.
We can get projects developed, such as the North West Shelf gas. Let us get some share
of the benefits from the North West Shelf gas. We should not let all of the royalties
come to Perth. We should encourage people to populate the remote areas in the north
west. We should be a part of the development process of this State. We left these sorts
of projects in a reasonable state for the Government. It should not spoil them. If the
Government does not know how to handle this development, it should just get out of the
way and let the people in the north west handle it. I confirm my support for this project.
I am very disappointed that aovemnment members either do not know or do not
understand what they are doing. I do not say, "Forgive them for they know not what they
do." I merely say, "Get out of the way."
HON TOM STEPHENS (Mining and Pastoral) [9.06 pm]: As always I enjoy listening
to my colleagues Hon Mark Nevill and Hon Tom Helm when they talk about issues with
which they are so familiar. Hon Mark Nevill is familiar with the study of agreement Acts
and he often remarks about those agreement Acts and his knowledge of the mining
industry, the resource sector and the north west of this State, and the impediments that so
often are placed in front of that industry as it endeavours to get on with the process of
developing the north west, an industry upon which this State has become so reliant since
the 1960s. Hon Tom Helm's passions about this issue are based on his involvement as a
worker in that industry and as a representative of that work force, both at shire council
level and here in State Parliament.
I recently read a profile of the new chairman of the Sydney Olympic Games Committee.
He is the former managing director of Brambles Manford. In the article the journalist
1 m-
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talked about this person's capacity, when he took control of Brambles, to cut through the
ceremonial aspects in which the board had become bogged down.
Hon Max Evans: lust after that article came out, there was a big drop in profits of the
company. I was most impressed. The company did not like spreadsheets and other
computer applications.
Hon TOM STEPH-ENS: I had not read that part. Perhaps the drop in profits would have
been worse had this chap not cut through some of the red cape. I was particularly
impressed that this person made sure that the company management was involved in
managing and ensuring that the company ran efficiently, rather than being caught up too
much in the ceremonial of board life, board meetings, board dinners, board transport and
the like. This man had a simple lifestyle, used public transport and returned to having
barbecues for all scaff, including board members. That is not in reference to company
management, but to getting back to what we are on about. Before us is this whole
question of the role of agreement Acts. Hon Mark Nevill has quite rightly drawn to the
attention of the Minister, the House and the Government a question about the necessity
for agreement Acts. What are we doing in this process of insisting that some sections of
the development community have agreement Acts? It has been argued that an agreement
Act is a bankable commodity, that a company with an agreement Act has something it
can take to the bank for finance and therefore make its project more viable. That may be
the case.
Hon Mark Nevill: This will not send BHP bankrupt.
Hon TOM STEPHENS: Will it send it to the bank though? Will Broken Hill Prxoprietary
Co Ltd, as a result of the passage of these amendments to the agreement Act, have
something that is more bankable, that will somehow enhance its capacity to raise finance,
to increase the opportunities to get on with this project, to give it more bargaining power
with the bank than it would otherwise have had without the agreement?
Hon Mark Nevill: There can be a contract between the company and the Government,
but it does not have to be ratified by the Parliament.
Hon George Cash: It does.
Hon Mark Nevill: It does only because people want it to.
Hon George Cash: Not at all. There are amendments to other Acts that are required to
be agreed to by the Parliament. That is why it comes to this place in the form of a Bill.
Hon Mark Nevill: This is why we should amend those Acts.
Hon George Cash: That would be possible - perhaps a bit convoluted - and we would
end up with the same objective.
Hon TIOM STEPHENS: I find the exchange between Hon Mark Nevill and Hon George
Cash of interest, as it always is when Hon Mark Nevill makes his point. When we were
on the Government side Hon Mark Nevill was one of the independent minds on our side
who regularly challenged our Ministers on this subject. I remember dialogue he had with
Ministers at the time and him saying. "Why on earth are we doing this? Why keep a
bureaucracy so extensively employed dreaming up agreement Acts when a lot can be
done by simple contracts between Government and industry, and simple changes to some
sort of template legislation rather than constantly changing the individual agreements by
legislation coming into this House?" I hope that the words of Hon Mark Nevill are heard
by the Minister for Mines, the Government and in turn the system that is producing
legislation int this way and that we move away from this process. I have listened to the
arguments of Hon Mark Nevill for some time now. How can we justify continuing with a
process that was started in the sixties?
Hon Mark Nevill: The first agreement Act was Kwinana in 1958.
Hon TOM STEPHENS: We do not require agreement Acts for major tourist
development projects, which sometimes are more significant upon their land use than are
some of these resource projects. Other areas of development do not require agreement
Acts. Hon Mark Nevill referred to the gold industry.
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Hon Max Evans: If we had to have agreement Acts for all the gold mining developments
in the past 10 years we would be doing nothing else in Parliamtent.
Hon TOM STEPHENS: Hon Mark Nevill made his point well, which is why I was
looking at the Brambles example. It is like making a lawyer a QC. Does becoming a QC
give a person the right to bank more money at the end of the day's work? Will the
inherent value of the contract that the company will have with the State of Western
Australia to get on with the particular project make it bankable, rather than the
imprimatur of this debate and legislation?
Having said that, and also indicating that the Opposition supports this legislation, it is
clear that the changes envisaged as a part of these agreements will bring changes to the
Pilbara. towns - Port Hedland in particular - and the opportunity of changes at Newman.
People within those communities will be affected by these changes. It was clear, even in
this debate, from the questions asked by Hon Mark Nevill about the implications for the
township of Newman of a future powerhouse that what will happen in Newman as a
result of changes proposed by this agreement is not settled. The consequence for the
community of Newman, especially for people employed in the industry, and particularly
those associated with the existing powerhouse, is that they wonder about their future and
about the uncertainty that these changes bring. Quite regularly they come to me as a
local member of Parliament asking what I envisage to be the results of these changes for
them as employees of the company. It seems that the work force has not yet been able to
obtain answers to allay their fears. I cannot get a clear picture of the way things will go
for the community of Newman in regard to the future of power generation in that area.
This debate has not given a clear picture of exactly what will happen to the future power
generation and the work force.
Hon George Cash: What questions are you looking to have answered?
Hon TOM STEPHENS: Specifically, what will happen with the power generation of the
township and niinesite of Newman as a result of the changes to the agreement and the
contract between State Government and BHP? Options are talked about, but no certitude
as yet come out of the examination of these options. That has thrown the work force in
this community into sonic concern for their future.
Hon George Cash: If BHP can get on with the job their future would be pretty certain.
Hon TOM STEPHENS: Is that in the powerhouse, for instance?
Hon George Cash: It will offer opportunities in the whole area.
Hon TOM STEPHENS: We are then left with specific concerns. Perhaps if the Minister
is privy to information that the work force does not have, and I do not have, he could
shute it with the House. How will it impact on the future operations of the powerhouse in
the township of Newman?
Hon George Cash: You are talking in very vague terms; be specific.
Hon N.E. Moore: Do you want to keep the powerhouse open?
Hon TOM STEPHENS: Hon Mark Nevill raised that in his contribution.
Hon George Cash: I will be seeking advice on those chemical emissions that Hon Mark
Nevill mentioned.
Hon TOM STEPHENS: 'The precise question he asked was, will a pipeline connect
Newman with gas or will there be some other powerline connection between Port
Hedland and Newman?
Hon N.F. Moore: What would you like to see happen?
Hon TOM STEPHENS: Hon Norman Moore is in Government and he is in dialogue
with the company.
Hon N.E. Moore: I thought you might have a view on these things.
Hon TOM STEPHENS: The Minister is in dialogue with BHP on what the Government
will allow it to do on these issues. I hope the debate will throw some light on these
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questions so I can convey with enthusiasm the comments of Hon George Cash and allay
the fears of the work force in Newman about the impact of the passage of this legislation
through the House.
Hon Tom Helm: Does it tie in with the goldfields' pipeline?
Hon TOM STEPHENS: Hon Tom Helm asks me to ask the Minister whether it ties in
with the goldfields' pipeline?
Hon George Cash: Yes, it does.
Hon TOM STEPHENS: Perhaps the Minister could explain how it does.
Hon George Cash: It is one of the obligations and one of the options which is available.
Hon Tom Helm: Is it an obligation or is it an option?
Hon George Cash: If they accept that option it is an obligation.
Hon Tom Helm: They are already pant of the joint venture partners for the pipeline.
Does that mean it is a transmission line from Port Hedland or the gas pipeline?
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: I thought the additional questions asked by the Hon Tom Helm
would be answered by the Minister so that he can ensure his contribution to the debate is
useful to the work force associated with these projects in the Pilbara. These people are
our constituents and we are vitally interested in their futures. We are also concerned
about the way the Government is BHP bashing. It is extraordinary to find the new
conservative Court Government of Western Australia bashing up the big Australian first
in the lead up to the election and also afterwards. It strikes me as strange that this
approach is being adopted by the Court Government in its dealings with BLIP, despite its
commitments within Western Australia. Bl-I is ensuring that the industry will have a
secure future and the opportunity to develop additional projects and additional resource
extraction, and to see whether cheaper power supply might open up additional
opportunities for the company in Western Australia. We support the legislation and look
forward with great interest to the response of the Minister for Mines so that that response
can be made available to the people of our electorate who are interested to see the impact
of the passage of this legislation upon them.
HON GEORGE CASH (North Metropolitan - Minister for Mines) [9.22 pm]: I thank
the Opposition for supporting this legislation. As all three speakers have acknowledged.
this is important legislation which the Opposition and the Government ame keen to
process through the Parliament.
Regarding the earlier comment by Hon Tom Helm that the Government was punishing
BHIP, the Government has no need, interest or desire to punish BHiP. Hon Tom Helm
believes that there is a difference of opinion between BHP and the Government regarding
the announcement of this particular project. The Government has worked closely with
BHP to ensure that the agreements are acceptable to the Government and BHiP and will
be brought before the Parliament for ratification. The parties to the venture include the
State of Western Australia, BLIP Minerals, BHiP Energy and BHP Power. Those three
BLIP companies will be the joint venturers responsible for the project. The project is
designed to enable competitively priced gas and electricity to be provided to the
operations under a number of agreements. These agreements are the Iron Ore (Mt
Newman) Agreement, the Iron Ore (Mt Goldsworthy) Agreement, the Iron Ore
(Marillana Creek) Agreement, the Iron Ore (Goldsworthy-Nimingarra) Agreement, and
the Iron Ore (McCamey's Monster) Agreement. The capital expenditure is believed to be
in the order of $300m.
Turning to die various obligations that are placed on the joint venturers, it is intended
that, firstly, ratification of the agreement will enable the construction of a 140 MW gas
fired power station at Port Hedland. Secondly, it will provide for the establishment of a
215 kmn buried gas pipeline from the Karratha region to the Port Hedland power station.
Thirdly, it will establish an electricity transmission system from the Port Hedland power
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station to Newman. That was something Hon Tom Stephens was asking about. It is to be
via a 220 kV high voltage transmission line between the Hedland power station and
Newman. The agreement also provides an option -

Hon Tom Stephens: An option for the transmission line, not an obligation.
Hon GEORGE CASH: It is an option available to the joint venturers - to provide a gas
turbine power station of at least 70 MW at Newman and a gas pipeline which links the
Newman power station and the proposed Dampier to Kalgoorlie gas pipeline. At that
stage the Dampier-Kalgoorlie pipeline was not the reality it is today. In response to the
comments made by Hon Mark Nevill, the Government will be in a position to make an
announcement in respect of that pipeline in the not too distant future. Every week we get
closer to finalising agreements in respect of that pipeline. It is an important project, not
only for the companies involved who will benefit from the pipeline, but also for the
whole eastern goldfields area when gas is made available in that area. The Damnpier-
Kalgoorlie gas pipeline was a vision which the now Premier Richard Court announced
when in Opposition. It is very close to a reality and I am hopeful the Government Will
make some significant announcements soon. That demonstrates that it is possible when
in Opposition to influence the direction of this State. The Premier was able to achieve
that when he was responsible for the general energy arid resources sector. The company
must also provide facilities to transmit electricity from the Port Hedland power station to
the BHP operations at Finucane Island, Nelson Point and Yardi. The agreement provides
for the joint venturers to sell gas and power to third parties. When the joint venturers
complete the Pilbara energy project, the outstanding obligations under the Iron Ore (Mt
Newman) Agreement will be discharged. The question was asked why there was a need
to incorporate this agreement in a Bill and then bring the Bill before Parliament for
ratification. In pan, the reason is that there are contractual undertakings between the
State and the company, and it is clear from the point of view of accountability that it is
important those agreements be made public so there is no hiding of any obligations the
company may have and that the State may have regarding the company. As Hon Mark
Nevill stated in his speech, there are overriding provisions in the agreements which
impact on other Statutes within Western Australia. Where there is a modification or an
amendment to an existing Statute, chat has been provided for in the agreement. Quite
clearly it is the responsibility of this Parliament, firstly, to understand the changes which
are being made and, secondly, by agreeing to the Bill and ratifying the agreement, giving
parliamentary consent to those particular matters. Therefore, it is necessary to bring it
into Parliament as a State agreement. 1 understand Hon Mark Nevill's comments about
agreement Bills generally. The provisions of this Bill are fairly limited in so much as the
Bill comprises only a number of short clauses. The major substance to this Bill is the
agreement itself.
Hon Mark Nevill: Which we cannot amend.
H-on GEORGE CASH: That is the point I was going to make. One of the problems we
had when in Opposition was dealing with situations when the State had already entered
into certain contractual obligations with another party that were signed, sealed and
delivered. The Bill was then brought into this House, and members were given an
opportunity to accept the Bill in its entirety or reject it completely, which then put the
State in a difficult position with earlier obligations that it had already agreed to with
another party.
Hon Mark Nevill: If it did not amend an Act, what would be the consequence of not
ratifying it? It would still be a valid contract.
Hon GEORGE CASH: In this case, and with most of the agreement Bills which have
been before the House, attempts are always made to modify or amend existing Statutes.
Without wishing to denigrate the obligations into which the State might enter, or indeed
the various requests that are made of the State by the companies, when one talks about
agreements proper within the agreement Bill, in the contractual obligations that are
entered into by the State and other parties there are always attempts by the companies to
get the best possible deal by way of their contracts. The companies ame often insistent
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that it be part of an agreement Bill so that it carries the imiprimatur of the Parliament once
it i agreed to.
Hon Mark Nevill referred to the agreement Acts often being returd as bankable
documents. In some cases they are important documents with questions of security
because, apart from securing areas of land that may be required for mining or other
purposes, they often also give a special consideration to the dealings within a particular
area of land and to an end user, whether it be a Japanese processor of iron ore or Mnother
organisation. The organisation requires that guarantee of State before it is prepared to
enter into certain obligations from the purchaser's end. That does not apply in this
agreement Bill, but it has an impact on other agreement Acts that in the past have been
used to secure overseas orders from Japanese buyers.
Hon Tom Helm mentioned that he thought all credit for this Bill should go to the former
Labor Government for having organised the general thrust of this agreement prior to the
change of Government in 1993. I do not want to enter into any argument about who
should be getting the kudos for this matter. This matter is for the benefit of the State
overall, whether it is the Labor Party, the Liberal Party, or the National Party which is
responsible. It is important that the matter be proceeded with as soon as possible so that
the joint venturer can get on with the jab. In reply to Hon Tom Helm's suggestion that
the Government is wishing to punish BHP, I made the point that there is no value to this
Government in doing that. I suggest to Hon Tom Helm, as has been suggested before by
the Minister for Resources Development, that, firstly, the project is good for the State;
secondly, it is good for the Pilbara; and thirdly, it is good for the people in that area
because it will create jobs in that region. Hon Tom Helm's concluding comments were a
message for the Government to get out of the way and let BHP get on with the job.
Hon Tom Stephens appeared to support that general thrust.
I will endeavour to get additional details on the matter to which Hon Mark Nevill
referred about the impact of the Federal Native Title Act and the State's Land (Titles and
Traditional Usage) Act, and provide them during the Committee stage. I will also seek
information on the mailer relating to the monitoring of noxious gases and other emissions
around the Port Hedland power station. I agree with the sentiments of the Opposition
that this is an important Bill. I do no wish to enter into debate tonight on whether Hon
Mark Nevill is right in saying that he does not believe the Bill is necessary. The fact is
that an agreement is before the House which requires ratification.
Hon Mark Nevill: It is necessary, but it is part of a culture.
Hon GEORGE CASH: I ami sum we will hear from Han Mark Nevill on the benefits or
otherwise of using agreement Acts when the State enters into large scale contractual
obligations with companies. That is a matter that we will no doubt debate at length at
Mnother time.
Hon Tom Stephens: Or refer it to a committee of the House.
Hon GEORGE CASH: I do not think that is necessary. If Hon Tom Stephens genuinely
wants to discuss this matter with senior officers from the Department of Resources
Development, I am more than happy to arrange a meeting for him so that they can point
out the requests that are made by companies for agreement Acts. Yesterday I met with
an organisation that is keen to invest mulcimillions of dollars in this State; however, its
bottom line is that it will not move until it has an agreement Act. It is up to the
Government to give some consideration to that. This Government does not want to bind
everything in agreement Acts willy nilly. because every time an agreement Act is to be
passed one must go through the separate Acts and make the necessary changes.
Hon Tom Stephens: Did the company say specifically what it was about the agreement
Acts that it was seeking?
Hon GEORGE CASH: Yes. The first thing it talked about was security for its
shareholders in investing multimiulions of dollars. However, mare than that, it wanted
security for an overseas end user that clearly was not prepared to rely just on the
company's word or even on a contractual agreement with the company and the end user.
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The overseas buyer clearly requires the guarantee of the State that the company will be
allowed to do the various things that are required over a period.
As Hon Norman Moore suggested, there is also the question of certainty. In 15 or 20
years the company will be certain of its legal position on production that it discussed with
me yesterday, rather than be in a situation that might change annually, biannually and so
on. I understand that; it is a judgment in the end as to whether the Government is
prepared to bring forward agreement Acts or sees the need for them in that case. The
good news from my discussion is that at least we still have companies in Australia
prepared to invest in this State on a long term basis. My only hope is that they will
continue to be keen to invest, even though they must jump the obstacles of the Native
Tidle Act and other problems associated with land claims. The company must make
commercial decisions on that.
I will seek advice on the specific questions raised by Hon Mark Nevill. In the meantime,
I commend the Bill to the House.
Question put and passed.
Bill read a second time.

STANDING COMMITTEE ON LEGISLATION
Twenty-fourth Report, Draft Fisheries Amendment Bill, Tabling

Hon Derrick Tomnlinson, by leave, presented the report of the Standing Committee on
Legislation in relation to the draft Fisheries Amendment Bill.
On motion by Hon Derrick Tomlinson, resolved -

That the report do lie upon the Table and be printed.
[See paper No 1197.]

IRON ORE (MOUNT NEWMAN) AGREEMENT AMENDMENT DILL
Second Reading

Debate resumed from 9 December 1993.
HON MARK NEVILL (Mining and Pastoral) [9.43 pm]: The Opposition supports the
Bill. It ratifies an agreement amendment between BHP and a number of other
companies, and the Government. This agreement forms pant of the changes to the
processing obligations BHP has under its various agreement Acts in the Pilbara. The
main feature of this variation agreement is to extend the steel making date to
31 December 1996. When the Pilbara energy project is completed, the processing
obligations under this Mt Newman variation agreement will be deleted. BHP has various
processing obligations at Mt Newman, Mt Goldsworthy, Marillana Creek and
McCarney's Monster. The Mt Newman obligations will be discharged by this Bill and
the obligations at the other three mines will be consolidated into a separate agreement.
That Bill is yet to be presented to the House.
According to the Government, tonnage limits will be imposed. If these obligations in the
new Hill are not discharged, those limits will be 15 million tonnes a year from each mine
or a total maximum of 30 million tonnes; a year. after which BHP is required to spend
$400m on further processing or establish a four million tonnes a year sitter plant.
whichever is the greater. I still find it very difficult to understand how the Government
will make BHP spend this amount of money or build a sinter plant, firstly, if the market
does not exist for that commodity and, secondly, if it is uneconomic. At the end of the
day this obligation is not rock solid, as the other Minister put it. It will be determined by
commercial and economic reality. The view of BHP about how solid this commitment is,
is much more realistic than the view put forward by the Minister for Resources
Development. Certainly everyone wants to see further processing undertaken in the
Pilbara, and we must encourage some of the smaller, more adventurous companies to
become interested in that sort of work. Then perhaps some of the major companies will
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be forced into building those sorts of plants in the Pilbara, rather than somewhere else
that may seem more desirable to the executives of those companies.
The Opposition supports tbis Bill but it would like to have seen the third leg of these
three Bills when giving its approval to this Bill. It will be interesting to see what is
produced by the Minister and whether it is basically political rhetoric and the obligation
will be extended, as the obligations have been in previous agreement Acts Nevertheless,
we are anxious to see downstream processing in Australia because that is where the jobs
are. There is certainly no future in shipping lump ore and fine ore overseas. When
speaking on the previous Bill I said we are well placed to cake advantage of these
opportunities, and the last thing we should be doing is criticising our own country
overseas. We should be stressing the positive aspects of Australia, and if we do that and
give our investors as much confidence as we can, we shall see the development of
downstream processing in the Pilbara rather than the development of large holes which
eventually fill up with saline water. The Opposition supports the Bill.
HON TOM HELM (Mining and Pastoral) 19.50 pm]: I agree with and am pleased to
follow the remarks made by Hon Mark Nevill. I remind members of the comment made
in the Minister's second reading speech about the high cost of energy in the Pilbara and
the role that plays for anyone wishing to put in place downstream processing plants such
as a sinter, pelletising plant or DRI. Even though on the one hand an agreement has been
arrived at between BHP and the present Administration for this process to take place, on
the other side of the coin it appears that because of the delay in the project's getting on its
feet, the cost of energy will remain the same or perhaps increase because of the
inefficient production of energy in the Pilbara at this time through the Cape Lambert
power station or the Redbank power station, which mostly is on stand-by in Port
Hedland. Although this Bill does mentions that the high cost of energy plays a major
role in companies discharging their obligations in regard to downstream processing, it
seems that this Administration is reluctant to give the iron ore companies, particularly
BH-P, the ability to produce cheaper energy or to get access to the gas, of which we have
mote than enough, from the North West Shelf gas project.
The Minister explained in his second reading speech that this Bill will delete the
processing obligations from the Mt Goldsworthy, Marillana Creek and McCamey's
Monster agreements. Members should be aware of the difficulties that are- faced by the
Mt Goldsworthy project and the subsequent closure of the towns of Goldswonthy and
Shay Gap. The Goldsworthy project, even under the old Goldswonthy Mining Company
ownership, had a great deal of trouble in selling its iron ore because of its ability to take
that ore, some of it high grade and some low grade, and sell it on the spot market rather
than have long term contracts. The way that the ore is sold at present is that there is no
long term concept and there are no joint venture partners who will help to share the load
of the capital investment in the Mt Goldsworthy project. The reasons that the previous
Administration agreed to the closure of the town of Goldsworthy were that it was being
used only for the maintenance and upgrading of the railway line from Shay Gap through
Coldsworthy to Port Hedland, the recent closure of the town of Shay Gap, with the
processing being done from a mining camp at the major minesite, and the use of fly in,
fly out labour. That has major significance for the people of this State.
The powers of darkness opposite always talk about how the Federal Government is
putting in place measures that make it more difficult for a State to be successful and for
the resource industry to develop to its full potential. I have heard members opposite talk
about how the fringe benefits tax prevents the development of the iron ore industry and
the employment of people in that industry, yet we see here the Government of this State
puffing a similar impediment in the way of these people who are trying to develop the
resource industry and to bring about employmnenL We have an agreement between BHP
and this Administration that this agreement Act will last only until 1996 or until some
other triggers take place. There will then be another agreemnent, and no-one knows what
that will be. How can we ask people to invest their money in a project that will only have
a certain life until 1996? Even though there may be markets for the resource and the
value and extent of the resource can be identified, it really will not matter because this
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Administration is imposing false boundaries where people will not know what the end
result will be and how they will be affected. That flies in the face of the hypocritical
attitude adopted by members opposite about the free enterprise system, about how
everyone should have a go and no-one should stand in the way of people being able to
work for the benefit of the State and for higher employment.
1t is the total reversal of the argument that we hear many times in this place from
members opposite about how the Federal Government is zipping off this State and is
preventing the benefits of the resource industry from flowing to this State. When we
come to the crux of the matter, we have here the most restrictive practice that could be
put onto the resource development industry; namely, that any agreement or deal that is
done today will not have any significance beyond 1996, two years down the track. It is
ludicrous to expect people to put in place the capital investment required to exploit those
resources when there is uncertainty about how they will be able to exploit them in two
years' time. That has as much effect on the ability or the north west to attract long term
employment and capital investment as has the fringe benefits tax. The previous State
Government worked very hard to try to remove these impediments, to the extent of going
with the then Opposition, the powers of darkness opposite, to Canberra to speak to then
Treasurer Keating, and to the relevant Ministers in the Eastern States, to try to reduce the
effect of the fringe benefits tax on behalf of all Western Australians. We had an
agreement between the two sides of the political spectrum in this State to make a joint
approach to Canberra to reduce the impact of the fringe benefits tax, yet we now see this
Government putting in place these impediments, for which there is no real reason.
I agree with Hon Mark Nevill that these agreement Acts are not worth the paper on which
they are written, or they should not be, because if the marketing teamns are successful
overseas, we should be allowed to sell the iron ore overseas, given the right
circumstances. The argument should then be about whether we need BHIP or some other
enterprise to put together a downstream processing plant that will be commercially
successful in overseas markets. We do not have agreement Acts for wool, wheat or any
of the other major primary resources, but for some reason iron ore is treated differently,
and the iron ore producers are faced with the problem that the Act that allows them to
mine the ore changes according to the dictates of the Government which is in power at
the time. Altough we will not put anything in the way of the passage of this Bill, we
have the added impediment of not knowing what the third part of this trilogy of Bills will
be because we have been informed that there is a problem with the drafting of the third
part. Therefore, in some ways we are shooting in the dark, with the exception of saying
that the project will be determined by itself. It wiUl not take a cent from State coffers.
Any examination of this matter indicates a need for the pipeline and the power station.
However, it is necessary that no impediment be put in the way which jeopardises the long
term viability of the iron ore industry. Somewhere down the track a major development
in iron ore mining will occur in the central Pilbara. The area has huge potential. People
will be vying for that potential, and some of the blocks have been taken up by major and
lesser resource developers. Nevertheless, to take advantage of the central Pilbara iron ore
potential, a huge capital investment is required. We must consider how we can work
with these people to put in place a system for the long tern rather than looking for the
quick dollar - the interest of the mob opposite. If the Government can make a quick
dollar by pushing up royalties, that is the approach it will take. When developing area C
in the Pilbara, we must look at long term serious development as a community. Once the
central Pilbara is developed, the whole of the north west can also be developed. It is a
dangerous situation to have those resources without any infrastructure in place.
As a first step we must remove the need for an agreement Act. We must remove the
possibility that the playing field will change, We are debating a Bill tonight which gives
financial assistance to a major development industry in the State. The Opposition agrees
with that measure, but we have a few questions about whether the Government is dinkumn
in what it is doing. Does it have the vision and understanding required for the area and
will members opposite spend time in the north west to consider the problems, which are
compounded by this Government? I ask the responsible Minister to give answers on how
the future is looking for resource development in the north west.
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HON GEORGE CASH (North Metropolitan - Minister for Mines) (10.03 pm]: I thank
the Opposition for its support This is the second of three Bills which will have a
significant impact on the Pilbara. The third Bill has been mentioned on a number of
occasions tonight, and I understand it is to be introduced either later this week or early
next week in the other House. However, I was not prepared to wait,
Hon Doug Wenn: Speedy Gonzalez!
Hon GEORGE CASH: No. It is the case that in the past we often sat around waiting for
legislation from the other place; that was the case prior to last Christmas. At times the
legislation we wait for, and is required by companies and individuals, does not turn up.
We are left wanting.
This Bill is an agreement between the State, BHIP Minerals Pty Ltd, Pilbaron Limited,
Micsui-Icochu. Iron Pty Ltd and CI Minerals Australia Pty Ltd. Generally, the agreement
allows for the discharge of the Mt Newman processing obligations by the construction of
the Pilbara energy project, which was discussed in the debate on the previous Bill.
Generally, the agreement relates to the restructuring of the processing obligations in areas
of iron ore development in Western Australia. Hon Tom Helm mentioned the high cost
of energy in the Pilbara as art impediment to iron ore processing in the Pilbara. I have no
argument with his statement. Until the Pilbara energy project is up and running, we will
have no reduction in the energy costs in the area. Like Hon Tom Helm, I am keen to see
these agreements put in place so the companies can get on with the job or, as Hon Tom
Helm said, so the Government can get out of the way. The Bill also provides that if the
energy project does not proceed, the Mt Newman joint venturers must submit steel
making proposals before the end of 1996.
It has been suggested on a number of occasions tonight that we do no? need agreement
Acts. I have explained in part why such legislation is necessary, as ratifying agreements
often amend previous agreement Bills. I refer the House to the Iron Ore (Mt Newman)
Agreement Act 1964 as proclaimed in 1965. That Act contains various contractual
obligations which the companies comprising the organisation - changes have been made
in the ensuing 30-odd years - had to meet. The legislation before the House will
discharge or delete the second processing obligation. The obligations are referred to in
section I11 of the principal Act.

Th'e joint venturers constructed the benificiadion plant at Mt Newman in 1977, and that
oligation was well and truly discharged. However, members who take the opportunity

to look at the principal Act will see the significant obligations into which the State and
the company entered to make Mt Newman the huge mining project we know today.
Obviously, a number of changes have been made to the principal Act. In recent years the
consolidated Act comprises the principal Act and all amendments to date. This makes
interesting reading. We will be able, upon their passage, to add the two Bills debated in
the House tonight to that consolidation.
I thank Hon Mark Nevill and Hon Torn Helm for their comments. Like them, the
Government is keen to see the legislation proceed and for the companies to get on with
the job they want to do in thie area.
Question put and passed.
Bil read a second time.

ACTS AMENDMENT (PETROLEUM) BILL
Second Reading

Debate resumed from 8 December 1993.
HON MARK NEVILL (Mining and Pastoral) [10.10 pm]l: The Opposition supports
the Acts Amendment (Petroleum) Bill 1993. The Bill was introduced into the House last
year and amends five Acts all relating to petroleum - the Acts Amendment (Petroleum)
Act 1990, the Petroleum Act 1967, the Petroleum Pipelines Act 1969, the Petroleum
(Registration Fees) Act 1967, and the Petroleum (Submerged Lands) Act 1982. As is is
some months since this Bill was introduced, I will menton some of the more important
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changes. The amendments to the Petroleum Act 1967 flow from the review of incentives
to encourage petroleum exploration in the less attractive basins in Western Australia,
particularly onshore. That review was set up by Gordon Hill when he was Minister for
Mines under the previous Government. I am not aware of any report that came our of the
review, but I am aware that there was a good response in terms of submissions that were
made.
Members will be aware that, although there is strong interest in offshore permits in
Western Australia, the onshore sedimentary basins are relatively sparsely explored. The
other changes to the Petroleum Act pick up some of the changes to the Commonwealth
Petroleum (Submerged Lands) Act and give more uniformity to the provisions of the two
Acts. Some of the provisions which give more uniformity between the Commonwealth
and Stare Acts are that the permit term under the State Act is being extended from five to
six years and there is a doubling of the permit area from 200 blocks to 400 blocks. That
is contained in an amendment to section 31 of the Act. Although it is not part of the Bill,
in writing the amendments into section 31, which is an application for an exploration
permit, it lays down all the requirements of a permit.
In its amended form, the Act provides that an application shall be in accordance with an
approved form made in the approved manner and shall be for not more than 400 blocks.
It provides further char it shall be accompanied by particulars of proposals of the
applicant for work and expenditure for blocks specified in the application. No criteria are
provided in the section for someone who is making an application for a permit. In this
case, a lot of these applications are in the form of competitive bids. It is strange that no
criteria are included in the section. However, that is not addressed in this amending Bill.
Perhaps it could be looked at to give guidance to people who might be making an
application. The other incentives include the waiving of the application fee for a drilling
reservation. Ir is a small amount of money but I suppose it might be incentive to a
company that has limited means. The Bill allows the waiving of annual permit fees. The
second reading speech refers to rental fees. My recollection of the Petroleum Act is that
there are not rents as such; there are permit fees or part of the fee for a production
licence. It is quite different from the Mining Act in that sense.
Another amendment gives exclusive right to an explorer who completes extensive
geophysical survey work to apply for an exploration permit or a drilling reservation over
particular areas of interest that might be turned up within the survey area. The
geophysical information on the areas not taken up will be available immediately on open
file for other interested parties to examine instead of being sterilised or kept confidential
for a number of years, which is the present practice. The Bill allows also for gas storage
underground. I think that the Tubridgi project has an underground storage component.
That will allow gas to be stored there rather than being flared.
Hon George Cash: It also is intended to allow for offshore gas to be brought onshore and
stored.
Hon MARK NEVILL: I presume that some of the fields up at Mt Homer and some of
those areas could in future years be used for storing gas if that was needed. it seems to
be a sensible amendment. The Bill allows also for exploration permits to be split into
discrete permits, presumably to farm in operators to develop those areas of permit that
have been split up into smaller areas. It is not quite clear from the second reading speech
how that is an incentive.
Hon George Cash: It is to provide a discrete licence within an exploration area so that
the obligations that might attach to the original licence do not necessarily flow across to
the discrete licence that is panr of the permit splitting arrangement.
Hon MARK NEVILL: But they can flow across.
Hon George Cash: They can if that is die intention. Ar the moment, with an exploration
permit, if people farm in they become liable for the obligations of the whole of the
permit. That often is a very unsatisfactory arrangement, especially if a number of
operators are working within the permit area and one operator strikes gas or oil. He is
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loath to share it with someone who might be exploring in another pant of the permit. By
allowing permit splitting, we can define discrete areas and then impose particular
obligations or conditions for the discrete area. It could almost be referred to as separate
tenements or the subdivision of a larger exploration permit.
Hon MARK NEVILL: There would still be possible problems with sharing reservoirs
and matters which axe dealt with in other sections of the Act. The Bill provides also that
insurance can replace the existing security system. I think that the security section is
scrapped in the existing Act. The change to provide insurance will make it easier to
admninister and more flexible for people who need to supply securities under the
Petroleum Pipelines Act.
The other major amendment in the Bill is to overcome an oversight in the Acts
Amendment (Petroleum) Act 1990 which went through this House some years ago
concerning when the conditions and directions were not made in respect of an old
pipeline licence being carried over to a new licence. I understand the Withnell Bay
pipeline licence is the only one affected by that oversight. Section 95 under the heading
of "Directions" in the original Petroleum Act could have been dealt with in this Bill. It
provides rather an immense power to the Minister, which should not be in any piece of
legislation. It reads -

The Minister may, by instrument in writing served on the registered holder of a
permit, drilling reservation, lease, license, special prospecting authority or access
authority, give to the registered bolder a direction as to any matter with respect to
which regulations can be made.

it therefore provides that Hon George Cash may give directions in writing an anything.
This section should be examined when the Act is considered again. It also allows for
penalties of $5 000. The Minister should not be given that discretion very lightly; it
should be more specific in its aims.
The petroleum industry in Western Australia is massive. Each year, aver the past decade
or so. the revenue generated from the petroleum industry has increased markedly. Crude
oil production has increased dramatically, particularly in the southern end of the
Camnarvon basin. Condensate production has increased and natural gas sales have
rocketed with the completion of stages 1 and 2 of the North West Shelf project. An
immense number of new offshore field developments and plant upgrades have occurred
in recent years. If we have not already overtaken Victoria as the major producer, that is
certain to occur very soon. Even in the past two years a number of earlier discoveries
have been developed. The third liquid natural gas train on the North West Shelf and the
construction of the Wanaca and Cossack projects have proceeded. The petroleum
industry in this State is immense.
The Petroleum Act is the main Act that the State administers, as well as the Petroleum
(Submerged Lands) Act, which provides joint authority in territorial waters. A
significant upgrade has taken place in safety inspection within the petroleum industry this
year. That flowed from a complete reappraisal of offshore safety from the Alpha Piper
disaster in the North Sea some years ago. Oil exploration is critical to the future of
Western Australia and it is important that these Acts be amended to keep abreast of that.
Occupational health, safety and welfare should be also strongly supponted and developed
in this industry. The offshore area is probably one of the most dangerous to the work
force. It is interesting that we do not have a specific Act relating to offshore safety. It is
managed as a condition of exploration permits and production licences. The Opposition
realises the importance of this amendment to the Petroleum Act and the need to keep the
legislation up-to-date and strongly supports the Bill.
HON TOM STEPHENS (Mining and Pastoral) [10.27 pm]: The Deputy Leader of the
Opposition made a point about the importance of oil and gas exploration and
development in this State. He indicated that, as a result of its importance and growth and
in the light of the experience of the industry in other parts of the world, there is a need to
ensure that our legislation is up-to-date and responds to the needs and challenges facing
this industry. I draw to the attention of the House, and specifically the Minister, a case
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study of a recent, unusual accident which occurred in the oil and gas exploration industry.
I want to examine this incident in the light of the current legislation and the amendments
being made in this Bill and find out whether the Minister and the House feel this
legislation adequately deals with a situation such as the one which I am about to outline.
It is important that the legislation be used as a sort of template which one can glate to
such incidents and allow one to question whether this Bill adequately responds to the
problems the industry regrettably experiences from time to time. Hon Mark Nevill
referred to the Alpha Piper accident, which is a classic example of an accident in the oil
and gas exploration industry. It had an enormous impact on the local environment.
Hon Mark Nevill: The deaths were the main thing.
Hon TOM STEPHENS: Yes, indeed there was a tragic loss of life. This Government's
desire is to ensure that the& industry has an opportunity of spreading its operations into
environmentally sensitive areas which may not be adequately protected by the existing
legislation or by this Bill. The incident I am referring to occurred off Thevenard Island
in February this year, only four weeks ago. Members may recall a media release issued
by West Australian Petroleum Pty Limited on 24th February as follows -

West Australian Petroleum Pty Limited ("WAPET') announces that at
approximately 2.50 am on Thursday 24th February 1994, the tug "Boa Force"
struck the Saladin 3 temporarily plugged and abandoned well head and sank.
The engine space of the tug was holed and it sank in 9 metres of water. The
location of the incident is approximately 500 metres south of Thevenaitl Island,
22 nautical miles north west of Onslow.

As members will be aware, that is in close proximity to Exmouth Gulf and is very close
to the important prawn fishery and new pearling industry in the gulf and the important
environmental area associated with the Ningaloo Marine Park and reef. The press release
continues -

The eleven members of the crew of the tug abandoned the vessel as it sank and
there are no reports of any injuries or fatalities.
Currently booms are being deployed around the tug in order to contain any
potential fuel spill. At this stage there is n uncontrolled Spill and operations are
taking place to secure the diesel fuel and lubricating oil in the tanks of the vessel.
it is intended to pump the fuel oil out of the tug into another vessel.
There is a slight sheen in the waters around the vessel due to free fuel oil on the
decks and in the engine room of the vessel which floated to die surface when the
tug sank.
The relevant Government Departments and the Police have been notified.
Weather conditions for deployment of booms and other oil spill equipment are
currently acceptable and no sensitive marine resources are at risk at this point.
At the time of the incident the "Boa Force' was involved in pipe laying operations
for the "Roller Skate" development project.

On the same day, in response to WAPET's press release, the following statement was
made by Greenpeace under the heading "Oil industry safety rhetoric revealed as a sham:
Greenpeace". It reads -

The sinking of West Australian Petroleum company tug after it struck an
abandoned oil well makes a sham of the oil industry claims about safety,
Greenpeace said today.
Greenpeace spokesperson Andrew Osborne said the WAPET accident just south
of Thevenard Island, off Onslow on the north coast of Western Australia,
highlights the dangers to the million dollar tourist and fishing industries of
Exmouth Gulf and the Ningaloo reef.
"The oil industry has recently been highlighting its safety record, this accident
should remind the public that the possibility of a major oil spill is very real,"
Osborne said.
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'This accident should also make the Western Australian government think twice
before granting the oil industry access to sensitive marine are as like Ningaloo reef
and the Exmouth Gulf."
The tug, the Boa Force struck an abandoned well head earlier this morning and
went down in 9 mets. of water. The nag had 250,000 litres of diesel fuel on
board. WAPET has issued a statement saying the boar is not leaking fuel.
"However when you have such a large amount of diesel, which is toxic to marine
organisms, in a vessel on the floor of the ocean there is the potential for an
environmental disaster" said Osborne.
'The oil industry would like the public to believe thar they arm a safe industry
with a clean bill of health, yet once again the record has shown they are placing
our marine environment in danger".

On the same day, my colleague the member for Northern Rivers is reported in the Press
as follows -

The State Government should reassess its attitude to oil exploration and drilling in
the proximity of the Ningaloo Marine Park, according to Northern Rivers MLA
and Opposition spokesman for the Gascoyne, Kevin Leahy.
Mr Leahy said that the sinking of the tugboat "Boa Force" off Thevenard Island
clearly illustrated the dangers associated with offshore oil exploration and if that
vessel had have been an oil tanker the environmental consequences could have
been catastrophic.

Hon P.R. Lightfoot: It would not have been an oil tanker in nine metres of water.
Hon TOM STEPHENS: I thank die member for his interjection and I will develop that
theme in a momenL.
Hon P.R. Lightfoot: It probably would have knocked the column off. You cannot say
with any veracity that an oil tanker is the same as a small boar.
Hon Tom Helm: What about the Kirki?
Hon TOM STEPHENS: I advise Hon Ross Lightfoot that I will come to that in a
momnent. Hon Tom Helm's interjection is interesting. The article continues -

"Tor the Acting Mines Minister, Colin Barnett to stare 'Western Australia's oil
industry has a good track record for fuel handling and the sinking of the Boa
Force has again shown that emergency procedures are in place to guard against
any potential oil spills, is sheer stupidity', Mr Leahy said.
'Tro equate the sinking of a small nag with a limited amount of diesel and oil on
board with an accident to an oil tanker carrying hundreds of thousands of litres of
oil shows the Minister's ignorance in this field. The oil industry in the area may
be able to contain a very small spill but they certainly do not have the capacity to
contain a spill of several thousand litres of oil," Mr Leahy said.

Hon P.R. Lightfoot: Mr Leahy has suddenly become an expert on oil exploration!
Hon TOM STEPHENS: Like me, Mr Leahy has had to address this issue by studying the
material available. That material is available to all members and Hon Ross Lightfoot
should read it. If he were to do so, he would nor come into this debate demonstrating his
ignorance of these topics.
Hon P.R Lightfoot: I have been in the oil exploration field in a very practical way for
many years.
Hon TOM STEPHENS: The article continues -

The State Government should immediately announce a ban on oil exploration in
Exmout Gulf and area close to the Ningaloo Marine Park instead of waiting for
a major oil spill to happen before they are convinced of the dangers involved,
Mr Leahy said.
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Mr Leahy said die Exmouth region's future depended very largely on eco-courism
and nothing should be done to endanger the fragile environment of the area which
includes of course Ningaloo Reef and surrounds.

Following this incident there were a couple of letters printed in die Exmouth Expression.
I will allude to them to bring to die attention of this House the concerns that ordinary
citizens have about events like this. One of the letters is headed "Accidents that will
never happen", and it reads -

On die 24th February at 3 n.m. whilst we were all tucked in our beds sleeping, an
oil rig tender supply vessel Boa Force, carrying two hundred and thirty thousand
litres of diesel broke its mooring and crashed into a wellhead and sank about 500
metres south of Thevenard Island off Onslow in 9 metres of water. There was a
sheen on the water surrounding the stricken vessel.
The Ningaloo reservation Association has been lobbying to protect the Ningaloo
Reef and surrounding area, we have been told by Oil Companies that accidents do
not happen. The N.P.A. believes that whilst you have a human factor involved
there is always a risk. This accident occurred in strong winds and proves that it
could mean a major disaster especially in cyclonic conditions.

The letter is signed "Lyn Johns, chairperson, Ningaloo Preservation Association".
Another letter appears on the same page under the heading "Let us all learn a lesson from
'Trial Run' disaster". It reads -

It was almost as though Mother Nature provided us with a 'dummy run' when the
Wapet oil rig tender Boa-Force went down just off Thevenard Island on 24th
February when it struck the Saladin 3 abandoned well head and sank.
The accident had all the ingredients needed for a major environmental disaster but
Lady Luck was on our side. The tug was only 498 tons, the eleven crew members
were all saved; the 230,000 litre fuel load safely removed,

There is doubt about whether that happened but it was the impression the correspondent
was given at that time.
Hon George Cash: Now, almost a month later.
Hon TOM STEPHENS: Exactly my point.
Hon George Cash: Do you know what will happen to it?
Hon TOM STEPHENS: Will it be removed? I think they will abandon it.
HaIon George Cash: Will they remove the oil first?
Hon P.R. Lightfoot: The oil has been removed, I understand.
Hon TOM STEPHENS: That is my question to the Minister.
Hon Geore Cash: I cannot answer. My understanding, from advice today, is that the
vessel is to be abandoned. I will make some inquiries about what they mean by the word
"abandoned".
Hon TOM STEPHENS: This is a good case study against which the Minister can judge
his own legislation as it exists, and as he has inherited it. He should decide whether it
deals with the circumstances at the moment with which he will deal.
Hon George Cash: I will deal with it, but I cannot guarantee that vessels like the Kirki
will not break up as they ply the Western Australian coast. Unfortunately, some people
believe we will be better off not exploring offshore for fear of oil spills but they
apparently want to encourage overseas tankers to ply up and down the coast and put us in
a situation such as that experienced with the Kirki.
Hon TOM STEPHENS: That is a genuine issue.
Hon George Cash: It is. The member knows what happens when big tankers break up.
He is dealing with this one.
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Hon TOM STEPHENS: I am not interested in rust buckets being able to ply up and
down the coastline of Western Australia, or any other part of the world, but any efforts
the Minister can make to ensure that these vessels are not operating off our coastline will
receive strong support from the Opposition. I hope we will never again see a vessel like
the Kirfl operating in our waters. However, I fear that still we have vessels 1likc that
around our coastline.
An Opposition member Ships of shame!
Hon George Cash: We will continue to see ships of shame unless we do our exploration
ourselves.
Hon TOM STEPHENS: I suggest that the Minister ensure that all protections available
are in place, that appropriate responses are available to the industry and the Government
to ensure that if an incident occurs we can quickly respond. The Government should
make sure there is no opportunity for threat to life or damage to our environment; it
should work to ensure that we minimise the risk to life or to the environment.
The letter continues -

- and the wellhead which was struck was an abandoned well; the tropical rain
bearing depression was not quite a cyclone and anyway it was two days south
when the Boa-Force hit the wellhead at 2.50 a~m. - so the environment came
through virtually unscathed.
Without Lady Luck we could have been looking at the following scenario:
A giant oil tanker fully loaded ...

Hon P.R. Lightfoot: It would not be in nine metres of water.
Hon TOM STEPHENS: I want to develop that.
Hon P.R. Lightfoot: You keep saying that.
The PRESIDENT: Order! He does not develop it because everyone is having a
conversation.
Hon TOM STEPHENS: The letter continues -

- a producing wellhead; the loss of human life; cyclonic winds & tides; whale
sharks in concentrated numbers cruising the Ningaloo Reef to the south; a 15
million dollar prawn fishery in Exmouth Gulf a month off the start of the season,
etc. etc. etc.
Let us all learn a good lesson from this 'trial run' ecological disaster.
Cape Conservation Group.

Hon George Cash: And do what? Just learn a lesson?
Hon TOM STEPHENS: I amn quoting the correspondent. As legislators, we have the
opportunity to learn this lesson because we have a case study in hand, a disaster still in
the process of unravelling and being dealt with by the industry and the Government; an
incident that occurred one month ago, still waiting to be resolved.
Immediately after that letter, another one appears under the heading "An invitation to Mr.
Hayes". It reads -

I hope Mr. Hayes of Hadson Energy ("it's just not going to happen" - West
Australian Sept 25th) has a suitable pie for lunch today. The sinking of the oil rig
tender 'Boa Force' in a mere gale, after striking a wellhead at Thevenard Island,
does little to reassure the public of Western Australia that the oil industry can
operate in complete safety in the North West, even with the threat of tropical
cyclones.
The ship sank with 230,000 litres of diesel on board, after hitting a wellhead. It is
extremely fortunate that the damnage to the well head was not sufficient to cause a
major oil catastrophe. Recent history has shown that even tropical depressions
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can be a serious threat to the industry's operations, and should be treaed with
greater respect.
Incidentally, Mr. Hayes accusation that the "greenies" art not willing to debate
the issues is laughable.

The letter is signed by Geoff Taylor, a well known Exmouth resident, highly regarded by
my political opponents. I understand be is a member of the Liberal Party. That is a
thumbnail sketch of the incident. A Press release by Greenpeace on 16 March under the
heading "Escape as tropical cyclone Sharon moves away from the North West Shelf"
reads -

As tropical cyclone Sharon moves away from the North West Shelf of Western
Australia a possible environmental disaster has been adverted for the time being,
Greenpeace claimed today.
Only three weeks ago Cheenpeace warned of a potential environmental tragedy
when the Boa Force struck an abandoned well head and sank with 230,000 litres
of diesel fuel on board. The accident occurred just south of Thevenard Island, off
Onslow on the North West coast of Western Australia.
Greenpeace spokesperson Andrew Osborne said, "The North West Shelf faced the
real threat of an ecological disaster with winds forecasted for the cyclone of up to
230 ilometres per hour'.
At one stage last night the Boa Force was in the possible predicted path of the
cyclone.
'There are no booms or other equipment that could contain any spill in cyclone
conditions and once again makes a sham of the oil industries' claims of safety".
Osborne said,
In light of this situation, Greenpeace will be renewing their call on the West
Australian government to have the Exmouth Gulf and the Ningaloo Reef placed
off limits to the oil industry.
"How can the government even consider allowing the oil industry access to the
Ningaloo, Reef and Exmouth gulf area when there are such serious questions over
the safety of the oil industry", Osborne said.
At the time of the sinking of the Boa Force the West Australian Petroleum Pry
Limited (WAPET) described the accident as an incident.

Reports in the Press two days ago indicated that the salvage company involved in this
tugboat operation is proposing to scuttle the tugboat off the Pilbara coast rather than
salvage the vessel for future use. I have not been able to make contact with Uniting
Salvage, and I hope the Minister will have more success than I in ascertaining exactly
what is planned here. As I understand it, a month after the incident we have a tugboat
still laden with its diesel fuel -

Hon George Cash: You are not sure about that. You say that one report says that the fuel
was removed.
Hon TOM STEPHENS: One correspondent says that it was removed.
Hon P.R. Lightfoot: Is that the only evidence you have? Be fair; you have no evidence
at all which says that it is still there, only some evidence that it has been removed. You
are trying to peddle the ambiguity that it is still there.
Hon TOM STEPHENS: I call on the Minister to advise the House tomorrow whether the
diesel fuel has been removed fronm the tugboat. An oil can is sitting on top of a potential
can opener waiting to spill whatever is left in the vessel over an environmentally
sensitive area of the Exmouth Gulf. I amn not the only one who is concerned about this
situation on the Pilbara coastline. The captains of industry in that area are concerned and
the Minister should ask what the prawning fleet thinks of this matter being unresolved
one month down the track.
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Hon George Cash: What is it they told you?
Hon TOM STEPHENS: I understand -

Hon George Cash: What have they told you?
Hon TOM STEPHENS: I am careful about the way I handle what others say to me as
this is a vindictive Government and what I say could be used against these people.
Hon George Cash: I am trying to ascertain to whom you have spoken in the fishing
industry in the Exmouth area so I can speak to them and verify the matter. I am very
interested in the case study.
Hon TOM STEPHENS: The Minister should not worry about to whom I have spoken.
Hon George Cash: Does that mean you have not spoken to anyone?
Hon TOM STEPHENS: I know this Government is arrogant and vindictive. The
Minister should come into the House tomorrow -

Hon George Cash: They are your Mends and mine. There is no need to be vindictive.
Hon TOM STEPHENS: The kind of thing they have been saying to me about this
Government on this matter would not be said by a friend of the Minister.
Hon George Cash: That is why I doubt that you have spoken to them.
Hon TOM STEPHENS: I encourage the Minister to say exactly where we are with this
vessel. The prawning industry has real worries about this matter as this tugboat still is
sitting on a wellhead, representing a potential threat to the environment. This is a month
after the incident. Members should keep in mind the debate we have just had on oil and
gas exploration activity on our north west coastline. Arguments have been put to the
Opposition by the Government and partly by the industry regarding the opportunity for
the industry to respond rapidly to such situations which represent a threat to our sensitive
environment
Hon P.R. Lightfoot: Are you saying that they have not responded? That is how it is
coming across.
Hon TOM STEPHENS: I am merely asking the questions. Can the Minister assure the
House at the earliest opportunity that all the diesel oil on board that vessel has been
removed? If not, why can he not tell us? I give the Minister some time; he can answer
my questions tomorrow. What has happened to the industry which has argued that it has
the capacity to remove the threat to the sensitive environment in such instances?
Hon P.R. Lightfoot: If it has been removed, will you apologise for misleading the
House?
Hon TOM STEPHENS: I have merely asked the question. Sometimes the best an
Opposition can do is ensure that a matter is before the community and the Government of
the day so that the Government is aware of the potential problem and can thoroughly
investigate the matter. The Minister should see whether the correspondence from
Exmouth is right. People in the prawning industry claim the diesel fuel is still on board.
Hon George Cash: I wrote down the same question 30 minutes ago, but keep going.
Hon TOM STEPHENS: The Minister should keep Hon Ross Lightfoot quiet.
Hon George Cash: Mr Lightfoot is raising some good points. Do you have any more
questions?
Hon P.R. Lightfoot: You have taken half an hour to ask one question.
Hon TOM STEPHENS: I understand that the plan is to bring a salvage crane from
Singapore to lift the boat off the wellhead.
Hon George Cash: Who told you this? Tell me so I can check with them.
Hon TOM STEPHENS: The Minister should not worry about my sources; he should
worry that they say the Minister for Transport has failed to approve the salvage operation
for this vessel.
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Hon George Cash: Are you saying that he has?
Hon TOM STEPHENS: I am asking the question. Has the Minister failed to approve the
proposal for the salvage plan? The Minister is not here but no doubt tomorrow, in the
light of the urgency of the situation, the Minister for Mines will tell the House whether
the Government has approved this salvage operation. I hope that by 9.00 anm tomorrow
the operation will be approved.
Hon George Cash: At 9.00 am tomorrow we will still be here for breakfast the way you
are going.
Hon TOM STEPHENS: It may be that this is not just a question to be directed at the
Minister for Mines or the Minister for Transport; I understand that the Minister for the
Environment must give his approval for any salvage plan regarding the tugboat. Will the
Minister advise the House tomorrow what the Minister for the Environment is up to?
Why has the rescue operation been delayed? Are Government Ministers responsible for
any untoward delays in the salvage plant?
Hon George Cash: Are you implying that they are?
Hon TOM STEPHENS: Can the Minister tell us more about the plan to scuttle the boat?
Hon P.R. Lightfoot: How can you scuttle a boat off the sea bed?
Hon TOM STEPHENS: That was the claim on 6WF; apparently the plan is to raise the
boat and then to scuttle it.
The PRESIDENT: Order! I am having trouble relating the member's comments to the
Bill before the House.
Hon TOM STEPHENS: My comments are relevant. Mr President, unlike me, you have
not had the pleasure of reading the relevant page 43 of the Bill which deals with this
precise question.
The PRESIDENT: I am pretty sure that that was on page 43 of the Bill.
Hon TOM STEPHENS: Thank you. Mr President.
Some say that this incident is making a laughing stock of Western Australia regarding the
protection of the environment. This is due to the Government's failure to insist that the
industry respond more rapidly to the matter in which a tugboat is still sitting on a
wellhead.
Hon P.R. Lightfoot: Who says?
Hon TOM STEPHENS: Never mind. The member should just ensure that the State's
reputation is kept intact regarding rapid attention to these matters. The Ministers for
Mines. Transport and the Environment have responsibility for oil and gas activity off the
coastline of Western Australia.
Hon George Cash: What do you accuse the three Ministers of not doing?
Hon TOM STEPHENS: I do no more than ask the questions. What arm the thre
Ministers doing? Why have we not yet seen the tugboat salvaged? Why is it sitting on a
wellhead? Can the Minister advise whether anything is in the tugboat which could spill
over the sensitive environment? Now that the Minister for Transport is in the Chamber
perhaps he could take the earliest opportunity tomorrow to tell the House about the charts
which relate to this matter.
What do the charts say about these waters? What opportunity was there for the tugboat
captain to know that there was a wellhead at nine metres depth that would cause his
vessel a problem when in those waters? What steps has the Government taken to ensure
that the charts, if they were inappropriately marked, ar immediately appropriately
marked for this wellhead and all other wellheads that have been capped and abandoned,
or proposed for future use? Let us make sure that this incident has at least the
opportunity for same action flowing from it which will improve the charts in this area.
Why is a wellhead being capped and abandoned at nine metres depth in these waters so
that a vessel such as this can be stuck on top of it laden with oil?
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Hon George Cash: Was it low tide or high tide at the time the vessel struck the
wellhead?
Hon TOM STEPHENS: We do not know the tides. We know that the vessel was stuck
at 2.30 am. Perhaps the Minister can tell the House tomorrow whether it was high tide or
low tide.
Hon George Cash: You are the specialist. It is your area, isn't it?
Hon TOM STEPHENS: No. I am not the Minister for Mines with responsibility for this
AcL. All I am doing is asking questions and providing the Minister with the opportunity
to tell us whether, as a result of his investigation of my questions and assessment of the
position, he feels that the legislation that he has inherited and is now amending responds
adequately to situations such as the Boa Force tugboat incident off our north west
coastline, If he thinks that it does, he might also tell the House whether it adequately
caters for the problems that coastline could experience if any other incident such as this
were to occur in the environmentally sensitive areas of the north west coast.
My principal concern has been to watch the response time of industry, which has been
almost like watching grass growing. Admittedly the boom got up and the spill was
contained. However, we know that a significant low pressure system was in the area and
that there were turbulent waters at the time of the incident. Some people say that the
incident occurred because the tugboat broke its moorings and drifted on top of the
wellhead. Because I have not seen the report, I do not know. The Minister for Transport
might be able to tell the House what happened. Since that event, we have seen a cyclone
bearing right down on the tugboat, yet it was still there, I fear, laden with diesel oil that
could have spilled out if the vessel had a great shake on the wellhead and ripped open.
This incident demonstrates the need for clause 49, proposed section 1 12A, which
contains a provision dealing with safety zones, the provision of an opportunity for areas
to be declared safety zones and a penalty of $100 000 or imprisonment for 10 years for a
person intruding on a safety zone in contravention of this soon to be amended legislation.
I hope that the Minister can advise whether the abandoned wellheads will become safety
zones following the amendmnent of this legislation. It is important to recognise that
industry, from the view of many lay observers, seems to have responded incredibly
slowly. The company involved has done little more at this stage than telephone some of
the neighbouring oil and gas exploration companies to ascertain whether it could borrow
some of the pumps to pump oil off the vessel if it was necessary. It was told that pumps
were available if it was necessary. Despite the fact that there was an approaching
cyclone, those pumps were not utilised to draw off the diesel oil that was on board the
vessel, as I am given to understand.
Hon George Cash: By whom?
Hon TOM STEPHENS: That is not important.

Hon George Cash: I think you are trying to convince yourself, because we are back to
your original question.

Hon TOM STEPHENS: At the beginning of my contribution, the Minister indicated that
some questions needed to be asked about this incident. He needs some answers. I would
appreciate it if he would share these answers with the House. Then the House can judge
whether that clause of the Bill adequately deals with the situation that we have recently
experienced off the Pilbara coast where a response time has been four weeks and whether
we are to have our concerns allayed about his proposals which would see increased oil
and gas exploration activity adjacent to areas as environmentally sensitive as the
Ningalooi Reef and the Ningaloo Marine Park. He has used as a defence in that argument
that industry is prepared and has the capacity to rapidly respond to incidents such as this.
IThi is a small tugboat carrying only 230 000 litres of diesel fuel. If the case that has
been presented to me is in any way accurate, industry has failed the Minister because
there has not been an appropriate response time.
Hon P.R. Lightfoot: There has been an appropriate response time. What you are saying
is misleading.
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Hon TOM STEPHENS: The vessel still sits on top of the wellhead and still has not been
secured.
Hon P.R. Lightfoot: It has been adequately secured. Thke well has been declared secure.
Hon TOM STEPHENS: The member has not been listening. Cyclone Sharon has
recently been approaching that specific wellhead. It was heading cowards On slow.
Hon P.R. Lightfoot: I thought it was heading away from it.
Hon TOM STEPHENS: No. It was coming down in the direction of' the tugboat and the
wellhead. It turned away eventually.
Hon P.R. Lightfoot: What you are saying is misleading.
Hon TOM STEPHENS: If it had hit the tugboat and the oil was still on board, despite a
month having elapsed -

Hon P.R. Lightfoot: You don't know that it is on board. That is what is misleading
about what you are saying.
Hon T.G. Butler: For God's sake be quiet and let him get on with it.
Hon TOM STEPHENS: I have made my points. Even though Hon Ross Lightfoot might
not understand those points, I am sure the Minister for Mines does.
Hon E.J. Charlton: You have made them six times since I have been in here.
Hon TOM STEPHENS: I am sure that the Minister will take the opportunity to tell the
House at the earliest opportunity whether the Minister for Transport has been derelict in
his duty and has failed to approve a plan that would have allowed for the salvage of that
vessel in a speedy response time appropriate for an incident such as this.
Hon E.J. Charl ton: I had a report on it within two hours.
Hon TOM STEPHENS: I do not want the Minister's reports; I want some action. I want
to be sure that the coastline of my electorate is appropriately protected by Ministers of
the Crown such as the Minister and his colleague who sits next to him, and their
colleague in the lower House, the Minister for the Environment, by ensuring chat industry
responds rapidly to situations such as this which have occurred and could occur in futur.
Hon ELJ Charlton: You worry me.
Hon TOM STEPHENS: The Minister worries me, and he worries all my colleagues. I
hope chat the Minister for Mines will take the opportunity to make a statement to the
House as rapidly as he can in response to the questions that have been raised.
HON TOM HELM (Mining and Pastoral) [11.10 pm]: The Labor Caucus has agreed
to support the Bill, and for good reason. The thrust of the Bill is for exploration and oil
drilling to be made easier, to have a higher profit margin and to be less risky for those
who explore or drill for oil. The aim of this Bill is to take away some of the risk from
exploring for oil and to make drilling for oil into a more profitable venture to encourage
people to look for and drill the resources underground. However, it flies in the face of
the announcement by the Premier that the royalties paid by the Woodside Offshore
Petroleum Pty Ltd joint venturers had to be increased, even though the partners made it
quite clear to anyone who cared to listen that the price of oil and gas was not an adequate
return for the capital because it was linked to the international price of oil for each barrel.
They had enormous difficulty reducing their current costs and had to sack 500 workers.
This so-called Government, which really does not understand how to manage the affairs
of the State, sat idly by and did not raise a finger for quite some time to address the
problems that the community in the north west faces when it loses families. One hundred
and forty families left the town of Karratha, which had an enormous effect on the town.
Hon Phil Lockyer may think it is a laughing matter, but his colleagues from the Shire of
Roebourne would be able to inform him -

Hon P.H. Lockyer I wasn't laughing at you; I was joking with Hon Eric Charlton.
Hon TOM HELM: Never join in a joke by Mr Giggle, because he knows nor what he
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does, and Hon Phil Lockyer does himself a disservice by encouraging him. He is bad
enough when he is on his feet; he is worse when he is on his bum! Hon Phil Lo~ckyer
should understand that and keep his own counsel.
The PRESIDENT: Order!
Hon TOM HELM: T1he Labor Parry supports this Bill; however, the Bill makes a
mockery of the kind of action this Government has gone through over the past couple of
weeks for the increased royalty payments for the Woodside joint venture partners. As I
pointed out in a previous speech, members opposite have demonstrated their
vindictiveness by how they treat those people who they think are their friends. I wonder
what Woodside has done to upset the Premier and his Cabinet. It must try not only to
make a return on its capital on the current price of oil, but also to increase the royalty
payments to the State as well as demonstrate a reduction in the work force, because its
running costs are too high. That is one aspect of this Bill that should be considered.
I have some major concerns about some aspects of clause 76. which seeks to amend
section 67 of the principal Act. The clause seems to demonstrate the reference in the
second reading speech to the delegation of powers and functions of the Minister to
departmental officers. Is that contained in the amendment to section 67? That causes me
concern as the ex-chairman of the Joint Standing Committee on Delegated Legislation. It
also causes me concern owing to the thrust of the calls for a royal commission by the
present Government when it was in Opposition. The mob opposite were very concerned
a couple of years ago about the power of the Executive and its ability to do many things
but not be called to account before the Parliament. If members opposite were dinkum
about that, they would have concerns about the provision which allows the Minister to
delegate his powers to an officer of the department.
I remind the House of the recommendations of the royal commission that the Executive
should be accountable to the Government. I ask the Minister to indicate, when he
responds to the second reading debate, why he needs to delegate those powers. If the
Minister does not want to be the Minister, let him resign. It appears from Bills before the
House to date that members opposite do not want to be a Government - they want to give
the responsibility to someone else. Some poor person in this place or the other place
battles his brains our, stabs other people in the back, and carries on like a pork chop to be
a Minister, however, when he becomes a Minister the powers of the Minister can be
delegated to an officer. I hope the Minister is able to demonstrate to the House how we,
as a Parliament, are supposed to scrutinise what that officer does. That is a major
concern. I do not know whether my party is aware of the dangers contained in that sort
of prov-ision.
I have regaled this House on many occasions about the duties of the Delegated
Legislation Committee and the responsibilities this House gave members as part of that
committee. Similarly, I have regaled the party in the Caucus room ad nauseamn; it is sick
of my doing so. However, I have put the party on notice in the Caucus room that I, as the
ex-chairman of that committee and as the present proud deputy chairman, cannot stand
quietly by and allow Bills to come before this House without bringing to the attention of
the House the way we are subsuming our authority to the Executive as elected
representatives, no matter what political persuasion that Executive may be. We may be
acquiescing to the fact that the Minister is giving away his powers because we can
scrutinise the Minister in this place, and in the other place through the ability of Ministers
in this place to deputise; however, we cannot scrutinise an officer. It would be unusual to
call an officer to the Bar. Before I will be satisfied and agree to the Bill I ask the
Minister to explain as fully as he can why he needs to delegate to an officer.
The second reading speech also indicates that the intention is to extend the regulation
maing powers to incorporate standards and codes of practice used through the industry.
That means that we as members of Parliament are agreeing to allow an officer or die
minister to operate a code of practice without that coming under the scrutiny of this
place. As members will know, many Acts contain regulations and codes of practice
which come before this place and we scrutinise them and have an opportunity to
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comment on them. However, when a code of practice is authorised by a Minister, it does
not come before the Standing Committee on Delegated Legislation. It does not go in the
Government Gazette and it is not subject to disallowance. That means it could be a good
idea - let us hope we are talking about sensible people here - to have a code of practice
regarding. for example, the Gloodwyn A and North Rankin platforms in the North West
Shelf. The Alpha Piper disaster in the North Sea generated a great deal of alarmn within
the petroleum industry. The industry in Australia is to be congratulated for its safety
measures, as are the Federal and State Governments, in seeing that every measure is
taken to prevent a similar accident happening off our coast. The equivalent of the Alpha
Piper oil rig is the Goodwyn A or North Rankin platforms, except that the technology
involved in that platform is now 20 years old.
Hon Mark Nevill: That old?
Hon TOM HELM: I am referring to the technology used to build it. We are dealing with
technology that is used nowhere else in the world. We in this State should be proud of
the leading edge we take on technology in many areas. I am a proud north westerner and
see that technology used in the mining industry every day and on the North West Shelf
gas field. It is difficult for anyone to imagine the type of technology used in that
industry. The condensate is constantly under huge pressure and the gas is released at
pressures which no-one else in the world uses. New alloys were made to make new
valves and new instruments to measure the vibrations, the generation of heat and the flow
of gas and oil through the pipeline, and through the wellhead and the moon pool. The
industry has tried to keep up with all those technologies. It would not be possible to
extract the oil economically without it. It is brand new technology; no-one else is using
it, but it changes.
I have some mates who work on the rig, as perhaps does Hon Phil Lockyer. and they will
tell us that the work is not difficult - they work 12 hour shifts for a fortnight and have a
fortnight off;, the pay is good and there are very few complaints about the wages and
conditions. Someone like me would not know what sort of danger he was in. However,
when I visited the platform we were advised of the ditching procedures for the helicopter.
If something happened on the rig or to the chopper, on which there was a crew of eight
people, it would be thrown off the platform into the sea. There are still huge gas escapes
from the platforms. Many people know that if the wind is blowing in the wrong direction
and it touches a flare tower there could be a disaster of some magnitude, albeit not as bad
as the Alpha Piper. That could happen despite all the precautions taken to prevent that by
the geniuses, the technocrats, the Government and the industry from all over the world.
The men who work on the rig and who know the dangers hardly get any sleep. There
need be only one change of beat among the gen-sets - a bit of dirt in the diesel fuel which
keeps the gen-set going so that the ribbon changes - and everyone is wide awake. The
levels of the platform have dowsing water jets so that if any gas escapes, the pressure of
water can be used to push the gas onto the surface of the sea so that the wind will blow it
away from the platform. As soon as one of those engages - they are highly sensitive -
everyone is at emergency stations. Those men live on an edge. When they leave the rig
they are worn out - not because of the type of work they do but because their nerves are
under extreme tension. I am not complaining about that; that is par for the course. They
are well paid, well fed and have good working conditions. However, that does not take
away the risks.
I have made these points to emphasise the importance of how the codes of practice are
implemented. The Minister would be a fool, no matter who he was, to say he could put a
code of practice into place which would be suitable for that work environment. Nobody
in this Chamber - very few people would know anybody who would - would have the
ability to put into place those codes of practice. The danger is that if a Minister decided
to put a code of practice together - do not forget it does not get any scrutiny by anybody
here - it would be difficult for any of the members, acting on the advice of a constituent
who worked on a drill rig, to be able to find an expert who could decide whether that
code was appropriate. If it were a regulation that could happen. Either as a member of
Parliament or a member of the public, through one's member of Parliament. one would
be able to question why that regulation existed.
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I want tie Minister to explain why there is a need for a code of practice. I do not suggest
for one minute that the industry should cut corners or take chances on safety. One does
not get a second chance. If a rig is lost, income is lost; therefore it is not in the interests
of die exploration companies for accidents to occur or people to die or be injured in anly
shape or form. I do not support the argument by some that the reduction in the Woodside
Offshore Petroleum Pry Ltd joint venture partners would mean the people who work
there may be put in danger. I believe that company to be very responsible and to want to
do the right thing. I am not being critical about the fact that codes of practice can be used
for the wrong purpose. I am saying that because the industry is so important to us as a
source of income and energy, everything that should be talking place should be done in
the open, fully in the knowledge that there is nothing to hide. If there is nothing to hide,
why have the code of practice under the authority of the Minister? I do not believe there
is anything to hide. I hope the Minister can explain why he needs to do that.
I refer to page 7 of the second reading speech - I cannot find the relevant clause in the
Bill and I hope it will be pointed out to me by the Minister - in relation to the conforming
work practice provisions. It is my understanding that the occupational health, safety and
welfare conditions in oil exploration and drilling work require certain standards to take
care of a jab at any site. However, they can change from site to site. The second reading
speech mentions that the licensee will be responsible for securing the safety, health and
welfare of persons engaged in operations connected with the pipeline. I am asking the
Minister to explain why the provisions of the Occupational, Health, Safety and Welfare
Act could not be used rather than the licensee being given responsibility for the safety
and welfare of his or her workers. The provisions of the Mines Regulation Act would not
be appropriate for the health and safety of those workers. The provisions of the Mines
Regulation Act would not be appropriate for the health and safety of those workers. As a
member of the Delegated Legislation Committee it has been my experience that
bureaucrats will find a comfortable way to deal with an issue. They put a procedure in
place and they continue implementing it regardless of what they are told to the contrary.
Even if they make a mistake, they feel comfortable continuing to make that mistake, if
they find a method which bears no relationship to the Minister's responsibilities they will
continue implementing it. It is only when someone else does the same thing in a
different way that they realise there is a more efficient and effective way of dealing with
the issue.
All Governments in Australia have provisions for health and safety in their occupational
health and safety Act, but they do not apply to mining. The Minister responsible for
occupational health and safety can implement regulations to exempt certain people and
can change the provisions of the Act to suit a workplace. The Mines Regulation Act
transfers the responsibility for the occupational health and safety of employees from the
commissioner for occupational health and safety to the mine managers who are
responsible. We have two different systems which might be adequate. As an ex miner I
have argued that the Occupational Health, Safety and Welfare Act should be incorporated
in the Mines Regulation Act. I have lost that argument. I cannot understand why the
licensee of a pipeline, drilling rig or production rig is governed by different legislation.
There may be a reason, but I am not aware of it. I give fair warning to the Government
and to members on this side of the House that until I am satisfied that codes of practice
can be put in place and the Minister can delegate his powers to an officer I will not rest. I
am sure I will have a good argument with the Minister during Committee.
I have made the point that same provisions in the Bill will benefit this State, but others do
not need to be incorporated in it. I hope the Minister will be able to allay my fears.
When this Government was in Opposition it repeatedly brought to the attention of the
Government the way in which the Executive was overriding the intention of the
Parliament. In spite of the royal commission and the advice we have been given about
the powers of the Executive we appear to be going down the path of giving them back to
the Executive. It appears that the money spent on the royal commission has been wasted.
I support the Bill.
Debate adjourned, on motion by Hon George Cash (Minister for Mines).
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POLICE AMENDMENT (GRAFFTH) BILL
Second Reading

Debate resumed from 14 December 1993.
HON CHERYL DAVENPORT (South Metropolitan) [11.35 pm): The Opposition
supports this Bill and I will comment on the provisions contained in it- It appears that we
are always going down the path of implementing harsher penalties but we are still not
dealing with the question of prevention. We do not ask why people resort to graffiti to
express their feelings. Graffiti disturbs the public's sense of safety and it particularly
affects the senior residents within our society. In the main, juveniles are committing the
offence of graffiti.
Members would accept the argument that if there were another way to deal with this
issue it would be far better than introducing harsher penalties. This legislation imposes a
$1 000 penalty for the offence of graffiti, but how graffiti artists will be apprehended
concerns mae. They are difficult to catch in the act and it would be more advantageous to
try to prevent this activity occurring. Several steps can be taken. This Bill provides for a
maximum penalty and I can recall a debate in this House when the Opposition was in
Government and the then Opposition was calling for minimum penalties. The then
Government was accused of going too soft on people who committed offences. Under
this legislation a maximum penalty will be adopted, but there will be no minimum
penalty. The whole issue of graffiti needs to be tackled not only by Governments, but by
communities. In some instances it is being tackled by local authorities. I congratulate
the City of Gosnells which, for a number of years, has had a comprehensive program in
place aimed at combating graffiti in the Gosnells area. The council has employed a full
time officer whose tidle is urban arts project officer and he has had tremendous success
combating the problem of graffiti. His methods have been constructive and he has had
good results.
Another successful project I am aware of is in the City of Canning which, through a
Federal Government funded program last year, employed a youth officer. One of the first
things she did within the southern mortgage belt suburbs in which she works was look at
the evidence of graffiti in the area. She also talked to the young people she was working
with, many of whom were young homeless people and some of whom were quite talented
artists. She talked to them about the possibility of putting together a facility which would
allow them to legitimately practise the art of graffiti. In May 1993 she took photographs
of all the existing graffiti in the vicinity of her project office. I might add that her office
is located on a reserve in a demountable building, because none of the shopping centres
or business and sporting facilities in the area was prepared to offer accommodation for
that project. Sometimes one wonders how we can expect young people to respect adults
when they insist on devaluing the young people rather than valuing them.
The youth officer succeeded with young people in providing close to her office on the
reserve a massive, double sided, graffiti board which can be used by the graffiti artists.
The kids use that board very constructively, and choose to remove the graffiti from time
to time and replace it with other graffiti. However, there was still some criticism from
the people who manage a sporting facility in the area, which is most user unfriendly to
young people, who are not allowed access to it. It is a very large sporting pavilion with
tremendous facilities, yet none of the young people are allowed to use it without adult
supervision. They are not trusted and they are criticised. The manager of that facility
complained about six weeks after the graffiti board was put in place that there was more
graffiti in the area, and it was time these young people were taken to task arid cracked
down upon. The youth officer took photographs of graffiti in the area in May 1993 and
again in October photographed the same areas. When she matched the photographs one
by one she found there was virtually no escalation in the amount of graffiti in those areas
since the idea was mooted and that graffiti board had been constructed. Over the last
month the graffiti that has been evident for some 18 months has been cleaned from
buildings in the area, and it will be interesting to see whether it escalates again. The
young people who use the graffiti board are about to work with the officer from the City
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of Gosnells and painted a permanent graffiti mural in the centre of one side of the board.
From the information I glean from the youth officer in the area, it has had a very positive
outcome. The young people are very proud of their work and it has been a way of
directing their energy to something positive from which they gain a great deal of self-
esteem.
Although the Opposition supports this legislation, it is important chat we look at
preventive and supportive initiatives for our young people. We all know that young
people in the community are disaffected, and we need to develop programs that raise
their self-esteem levels and give them some feeling that they are valuable in the
community, rather than criticise them all the time. This Bill is another instance of putting
in place harsher penalties in the hope that they will deter people from acting in this
manner. We can do many things at the local community level to try to prevent young
people going off the tracks. The City of Canning has adopted a bipartisan perspective on
this issue and I am proud to have been one of the people involved. My Liberal Parry
colleague, the member for Jandakot. Mike Board, and I, over the last eight or nine
months have set up a Willetton youth community committee, We have drawn together
community leaders, service providers and young people to look at ways of improving the
services delivered to young people in the area. We are specifically concentrating on
Willetton, which is a significantly middle class area which has very few services
available locally for young people.
One of the major issues young people have brought to our attention is the lack of public
transport from one suburb to another. They can travel to Perth or Fremantle quite easily
but it is almost impossible for them to travel from one suburb to another by public
transport. They are frustrated no end by not being able to visit their friends in nearby
suburbs, let alone travel to specific services. For the older group - those who have left
school - that means difficulty getting to Commonwealth Employment Service offices and
to any of the employment training programs. That is why they have a lot of time on their
hands and it is easy for them to get into mischief. Public transport is one issue and there
are many others, but this is not the debate in which to concentrate on those issues. They
should perhaps be dealt with in debate on the young offenders legislation that will be
introduced later this year. I have great difficulty with the fact that we seem to be
constantly imposing penalties which it is perceived will deter young people from
committing offences. I do not believe it does that and if we, as legislators, do not look at
the whole question of juvenile justice on a bipartisan basis, we shall not be addressing
reality. If we do not tackle the problems at the preventive end, and thereby avoid the
need for harsher penalties, significantly more young people will be held in detention
centres and will need the so-called boot camps which I doubt have any real relevance.
Frankly, all boot camps will do is bring back to the metropolitan area a more disciplined
and fitter group of young people who will be into all sorts of things. None of us would
want to see that occur. The Opposition supports this legislation, but it would like the
Government to look at prevention rather than harsher penalties.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11.50 pm]:
As Hon Cheryl Davenport has indicated, the Opposition will support this Bill. In 1988, I
was involved with a committee see up by the then Government to look at graffiti, so I
thought it might be appropriate to make a few comments about this Bill. I am pleased
that the Government recognises that graffiti is a particularly complex problem, which
involves a range of social issues which underlie the actions of those who are involved in
that art form. The tragedy with this legislation is that, having said all of that, it goes for
one solution only. I do not have any great problem with the solution suggested by the
Government, but it should be recognised, and this is the tragedy, that it is only one
solution, if indeed it is a solution. It is more a deterrent than a solution. Itris unfortunate
that the Government has not looked at the other factors that could be used to minimise
graffiti or to channel it in more appropriate directions. It is fair to say that those people
who engage in graffiti go from being caggers to artists. Graffiti is an art form. It may not
be one that is necessarily pleasing to the eye of certain people within the community,
because it can be particularly violent or threatening, but nonetheless, like a whole range
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of other art styles that have developed throughout society, it does have some legitimacy
in the view of many people who are connoisseurs of art, not just in my particular lay
opinion of this issue.
Hon Derrick Tomlinson: Urban art is different from tagging.
Hon JOHN HALDEN: Yes, but the difficulty here is that there is no delineation, nor
should there be, in regard to penalties. Whether it be a Picasso painting on the freeway,
tagging on the freeway or urban art on the freeway, it is not legal, and I accept that
position. The challenge for any Government is to channel those talents that young people
may have or may want to develop, because there is a hierarchy, to use Hon Derrick
Tomlinson's words, among urban artists, based on their talent to paint.
Through the committee that I chaired, funding was provided to the City of Gosnells for
the work that it had done in regard to graffiti. The idea was to channel graffiti into more
acceptable art forms and locations. I did not know but I am pleased to hear that the City
of Canning has also been involved in such a project. I am also aware that the Shire of
Belmont and the City of South Perth have been involved in similar projects. By way of
example, one of the mediums that young people were encouraged to paint was bus
shelters. Once they painted a bus shelter and put on it their unique style, it was not
painted over. That was a unique way of minim ising graffiti, because the hierarchy
demanded that it not be tagged. If it was tagged) everyone knew who had done it, and I
guess within the subculture appropriate action was taken to ensure that that
misdemeanour did not happen again.
Hon Derrick Tomlinson: It is unfortunate that it did not eliminate tagging but simply
shifted it elsewhere.
Hon JOHN HALDEN: That is an important point, and I do not disagree, but one of the
problems with this legislation is that it stares that young people could be involved in
cleaning up tagging.
Hon Cheryl Davenport: How do we catch them?
Hon JOHN HALDEN: Not only how do we catch them but also I put to the Government
that one of the real problems is that it shows people who have been tagging where they
can find clean walls. It shows them the best tagging spots, probably the most high profile
tagging spots in the metropolitan area, which they have cleaned up so that they can come
back to them later. The deterrent effect of that has not been particularly well thought out.
It may well be not a deterrent but has all the hallmarks of a well organised scouting
exercise as to where one might, if that was one's desire in life, go tagging at a future date.
Hon Derrick Tomlinson: You are not arguing now that you toilet train babies by letting
them soil their nappies, are you? Your argument is that if you clean the wail, you will
encourage tagging. That is the same sort of logic.
Hon JOHN HALDEN: I do not know that I want to go into that- I was able to ascertain
from Sydney and Melbourne that they had a policy of whiting walls where there was
graffiti, and the problem was that then became the ideal spot for more graffiti. I do nor
know whether that is the member's analogy, and I do not want to go into that, but that is
a legitimate problem, which will not be resolved by the course of action that is suggested.
Hon George Cash: One of the arguments was that in order to prevent the tagging, you
provide a wall on which they can be encouraged to paint murals rather than tags.
Hon JOHN HALDEN: Exactly, and that is the sort of project to which Hon Cheryl
Davenport and I are referring. That is not the answer either. It is a complex matter, as
the second reading speech indicates. I hope the Government is not under any false
illusion that increasing the penalties will solve the problem. I am not suggesting that
necessarily channelling people into more creative and developed forms of urban art will
solve the problem. I am sure the Minister for Transport would know that we have also
tot the problem of urban artists painting trains in the most dangerous situations
imaginable. Why young people would want to place themselves at the degree of
jeopardy they do is beyond me and I am sure beyond the Minister for Transport and
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many other people, but it happens. I[guess the realities are that it is such a complex issue
and has so many social-psychological components that it is very difficult to come to grips
with why people are involved in zagging or painting.
I support the Bill, although not wholeheartedly. We need to do more than is being done
currently. I do not know that any of us have all of the solutions, but there are more
solutions than just the avenue dawn which we are being taken by the Governiment. It is
important to consider die other avenues. It is important also that the Government try to
provide funding. I know it is difficult, having been on that committee, to explore those
avenues appropriately.
HON KIM CHANCE (Agricultural) (12.00 am): I am pleased that the Minister's
second reading speech noted that we cannot address the underlying social problems that
cause graffiti simply by legislation alone. That is true. The need for specific legislation
in this matter, except to point out that graffiti is a specific offence, seems to be almost
futile. I will come to that in a moment. It is relevant that we class graffiti as a specific
offence, and that gives this amendment some crdibility. Prior to this time the offence
was handled by a charge of wilful damage under section 80 of the Police Act. I am not
all that sure that we are not better describing it as wilful damage - which is the kind of
damage we refer to - rather than classing it as graffiti which may or may not be all that
offensive. If an approach needs to be made to treat graffiti differently from other forms
of wilful damage, vandalism or whatever, I suppose this Bill is necessary. I wonder
about the scale of the maximum penalty being set at $1 000. Perhaps the Minister can
assist. I am not sure about the maximum penalty for wilful damage provided under
section 80 of the Police Act.
Hon George Cash: It is $500.
Hon KIM CHANCE: It is not a substantial difference.
Hon E.J. Chariton: It is double.
Hon KIM CHANCE: It is a specific amount. I am surprised it is so low. Perhaps we
should consider bringing back the Police Act to consider that penalty.
Hon Derrick Tomlinson: What about the death penalty?
Hon KIM CHANCE: The death penalty is a possibility but perhaps we should leave that
to the other House. When one considers the extent of damage encompassed within the
charge of wilful damage, and what that can mean, it can include the destruction of a
vehicle or an entire building - something which seems to be far more damaging than
graffiti. Nonetheless we have that situation now, and inevitably in any kind of legislation
we seem to reach a position where penalties become out of kilter simply because they
were considered in the Parliament at different times. Although $500 for wilful damage
may have seemed to be an appropriate penalty at the time, it seems now to be a much
more serious offence than graffiti, which now carries double the fine.
Hon George Cash: The penalty for wilful damage also carries a prison term. It is anl
option but not exceeding six months, which makes it that bit more severe.
Hon KIM CHANCE: It does. Another couple of matters I have drawn more from the
second trading speech than from the Bill. The second reading speech underlines the
Government's commitment to make it necessary for offenders to clean up graffiti.
Although the commitment is welcome - and I am pleased to see it in the second reading
speech - it is not a component of the Bill. If I have read the Bill incorrectly the Minister
will pick up that point. However, there seems to be no specific provision in the
amendment to provide for offenders to be ordered to clean up the graffiti. The second
reading speech refers to amendments to other legislation, specifically the Child Welfare
Act, and that will mean die cost of the clean up can be charged to the offender. That is
being promoted on a much wider range of charges than simply graffiti.
The second reading speech notes that sometimes the requirement for the offender to clean
up the graffiti can involve dangerous chemicals which untrained people should not be
using, and we should not be ordering that use. We support the Bill, more with hope than
with great confidence. We hope that it is successful.
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HON GEORGE CASH (North Metropolitan - Leader of the Houre) [12.05 am]: I
thank Hon Cheryl Davenport, the Leader of the Opposition and Hon Kim Chance for
their comments. Clearly Hon Cheryl Davenport has a comprehensive knowledge of the
problems that are reflected in graffiti, and the areas where juvenile rehabilitation and
support are very necessary. She went to great lengths to discuss the underlying social
questions that need to be addressed in relation to graffiti. I acknowledge that Hon Cheryl
Davenport and Hon John Halden said the Bill itself does not necessarily address the
question of graffiti per se. Hon John Halden said that the Government should not kid
itself that this Bill is the answer to graffiti. I agree with hin.
T'his amendment to the Police Act is to overcome some of the problems currently
associated with that Act in respect of the interpretation of wilful damage. It was
suggested that we need specific reference to damage to public property.
Hon Cheryl Davenport mentioned that the Bill provides for a maximum fine of $1 000
and suggested that that represents a considerable amount of money, I agree. I am not
sure whether she was implying that that would be the fine. Clearly that would be the
maximum fine that could be imposed by the court.
Hon Cheryl Davenport: Why does the Bill not mention a minimum fine?
Hon GEORGE CASH: Because by providing a maximum of $1 000 a court is able to
impose a fine up to that amount. It could impose a fine of $50 if it believed that was
appropriate. That is up to the court.
Hon Cheryl Davenport: For a first offence?
Hon GEORGE CASH: The court has a system for determining penalties. Generally it is
followed in a consistent way. We have had discussions in this House on the question of
consistency in sentencing. As to why there is no minimum of, say, $200 we have heard
arguments before in this House that the court should have absolute discretion. I do not
necessarily agree with that proposition. However, in its present form the Bill will
provide that discretion to the court.
Hon John Halden advised us of his involvement in recent years with a committee that
considered the question of graffiti. That leads to a recent report published in August of
last year on behalf of the Governiment. The committee comprised Mike Daube of the
Public Service Commission; Mr Ian Cowie, from the Local Government Department;
Mr Zig Jaskolski, from the Building Management Authority; Mr David Northcott, of the
Youth Justice Bureau; Mr Jim McGeough, Chairman of the Keep Australia Beautiful
Council; Chief Superintendent Bob Kucera, of the Police Department; Councillor Pat
Morris, the Mayor of the City of Gosnells; Mr Mal Pair, from the Education Department;
Ms Mitzi Peel, Ministry of the Premier and Cabinet; and Mr Terry Murphy. the principal
policy officer from the Public Service Commission. T'he report of the working party on
graffiti raised many of the issues raised by Hon John Halden. Interestingly, graffiti in
Western Australia costs the community between $4m and $5m a year. Hon John Halden
distinguished between artists and defacers. It is said by some, the artists no doubt, that
they are involved in an art form. It is estimated that Perth has 50 graffiti artists or mural
painters and, regrettably, we have 1 000 defacers.
Hon John Halden: Taggers.
Hon GEORGE CASH: Yes, those who fit into the category of taggers. Obviously, we
have an imbalance in this regard.
Graffiti is not new to Australia or Western Australia. It has been around for a long time.
However, in recent years the incidence of graffiti has increased. I was interested to read
of the graffiti problem in France where certain recomnmendations were made, as referred
to by the Leader of the Opposition. They provided large areas of clean painted walls to
encourage mural painting rather than taggers defacing property. Unquestionably, that led
to more mural painting and the taggers did not destroy the art work. In fact, they
enjoyed, respected or recognised the artistic merit of the work.
Hon John Halden: There may have been more brute force associated with that
appreciation as well.
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Hon GEORGE CASH: Hon John Halden may be right in that regard. However, section
80 of the Police Act provides for the offence of wilful damage to property. As I
suggested by interjection, the current maximum penalty for that offence is a fine not in
excess of $500 or imprisonment not exceeding six months, or both. That is a more severe
penalty than the $1 000 fine intended regarding the specific offence of graffiti or damage
to public property. Although the monetary amount of the graffiti penalty is twice that of
wilful damage, the prison sentence is clearly more severe.
Hon Kim Chance raised the question of the ability to direct char graffiti be remnoved; the
Bill provides for chat if the court so orders. Section 80(3) of the Police Act reads as
follows -

On the conviction of a person for an offence against this section, the Justices may,
in addition to any penalty imposed under subsection (1), order him to pay to any
person such sum as they think fit by way of compensation for any damage to, or
loss of, property suffered by chat person through or by means of the offence.

Therefore, a restitution clause already exists in the Police Act regarding wilful damage to
properly-
I conclude on the point at which I started: I recognise that this amendment by itself will
not stop the offence of graffiti. As has been discussed, it is a much wider social matter.
A number of programs were recommended by the working group into graffiti, as outlined
in its report, and many programs are being picked up by various Government agencies.
As we become better educated as a community, and as we incorporate these programs
into the education system and more widely, the incidence of graffiti in Perth in particular
and across Western Australia will decrease. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

R & I BANK AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [12.18 am]: I move -

That the Bill be now read a second time.
The Bill is required for four purposes -

(a) To provide for the change in the name of the bank from "R & I Bank of Western
Australia Ltd" to "Bank of Western Australia Ltd" as part of the process of
change in the bank which began with commnercialisation and corporatisation;

(b) to provide for the definition of the manner in which risk weighted assets of the
bank will be determined for the purpose of applying the risk control restriction in
subsection 30(2) of the Act;

(c) in or-der to rectify a drafting error in section 33 of the R & I Bank Act 1990; and
(d) to provide certainty to customers and counterparries of the bank of the basis on

which the statutory guarantee of the financial obligations of the bank in section 33
of the Act will be phased out in the future.

The first amendment relates to the change in the name of the bank. As members are
await, significant reforms have been made to the operation and performance of the bank
as part of the process of change which began with the comumercialisation and
corporatisation of the bank in 1987. As part of that process, which will ultimately see the
bank being privatised, it is now appropriate for the name and livery of the bank to be
changed.
The second amendment is required in order to provide the test by which the risk weighted
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assets of the bank are to be determined for the purpose of applying the restriction in
subsection 30(2) of the Act. Members will recall that a key clement in die controls
placed on the bank when the 1990 Act was introduced was that any "contract,
arrangement or other transaction for which the amount or value of the consideration or
the amount to be received by the bank" or a subsidiary of the bank exceeded the
prescribed percentage of the 'risk weighted assets of the bank" was required to be
discussed between the Minister and the board before it could proceed. This requirement
was introduced so that the Government, in its capacity as the sole shareholder in the
bank, could be consulted before a transaction occurred which might have the potential of
increasing the risk profile of the Government's investment in the bank. This was and
remains an important part of the overall relationship between die Government and the
board of the bank. It was originally intended that the test of the risk weighted assets
would be defined in regulations made pursuant to the Act However, as the risk weighted
assets of the bank are determined in accordance with lengthy criteria established for this
purpose by the Reserve Bank of Australia, and those criteria are adjusted regularly by the
Reserve Bank in line with its supervisory functions, it is now considered impractical to
proceed with the regulation path which would require regular amendments to keep pace
with changes to the relevant requirements from time to time. Accordingly, it is now
proposed to amend the Act so as to refer to the Reserve Bank requirements for risk
weighting of assets in determining the capital adequacy of banks as they are notified by
the Reserve Bank from time to time. This approach will ensure that the relevant test will
always reflect the current approach of the Reserve Bank from time to time without the
need for regular amendments to regulations made under the Act.
If the Reserve Bank ceases at any rime to notify banks supervised by it of requirements
for risk weighting of assets in the determination of capital adequacy, the test will be as
recommended by the board of the bank and approved by the Minister for that purpose. In
addition, it is also proposed to amend the Act so that the value of the risk weighted assets
of the bank is required to be calculated at certain specific occasions in accordance with
the relevant requirements at the time. This will ensure that the board and the Minister are
kept current with the value of the risk weighted assets of the bank on a regular basis for
the purpose of administering the application of subsection 30(2) of the Act.
The third amendment is required to rectify a minor error of drafting which occurred in
the preparation of the 1990 Act and unintentionally affected the scope of the Government
guarantee but has not materially affected the manner in which the bank has operated in
the meantime. In particular, the benefit of the guarantee was temporarily removed from
all inscribed stock previously issued by the bank under section 30 of the 1944 Act. These
liabilities were previously guaranteed under the 1987 Act and the intention at the time the
1990 Act was introduced was to continue this arrangement. Although only $2m of
inscribed stock is involved it is necessary to rectify this error.
The fourth amendment relates to the Government guarantee of the bank's financial
obligations. Members will be aware that a number of public statements have been made
concerning the future of the bank and, in that context, the future treatment of the
Government guarantee. As the provision by the Government of a guarantee of the
financial obligations of the bank has been a central feature of the bank's operations for
many years, and has, and continues to be, important in terms of the bank's dealings with
its customers and counterparties, it is timely that amendments be made to the guarantee
provisions in order to provide certainty to the manner in which -

(a) the guarantee will continue to apply to deposits and all other financial obligations
of the bank up to the date on which the amendments are to take effect - "fixed
day"; and

(b) the guarantee will be phased out following the fixed day.
The Government has no intention at this time of phasing out the guarantee. However,
both the Government and the board of the bank believe it is highly desirable that
customers and counterparties of the bank understand the manner in which the changes to
the guarantee will operate prior to those changes being formally introduced. This is
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important in order to ensure a stable operating environment, now and in the future, for
customers and counterparties of the bank in Australia and overseas. Thbis certainty is best
achieved by introducing the legislative framework which sets out the principles for
confirmation of the maintenance of existing coverage of the Government guarantee and
the future phasing out of the guarantee.
As the Government has made no decision in respect of any future phasing out of the
guarantee, the amendment to section 33 of the Act has been designed to provide the
Government with flexibility as to the timing of the introuction of the changes. The
fixed day on which the changes become effective can occur on any day following the
coming into force of the amendments and need not, for example, be tied to the
privatisation of the bank.
The proposed amendments embody three fundamental principles as follows -

(a) First, that all financial obligations of the bank, which include, but are not limited
to, all deposits of customers, all securities issued by the bank and all other
financial commitments of the bank up to the fixed day will remain fully covered
by the Government guarantee, on the same basis as currently applies, regardless
of any future phasing out of the guarantee. This means that there will be no
retrospective removal of the coverage of the guarantee. This is of critical
importance to a customers and other persons who have had dealings in the past
with the bank and chose who continue to do so up to the fixed day.

(b) Secondly, to ensure that the effect of the withdrawal of the Government guarantee
in respect of deposits is progressively managed to a point of finality in the future,
the Government will continue to provide the guarantee on a modified basis to
deposits, other than term deposits, for a period of up to five years following the
fixed day. This extended benefit is of particular importance to the bank's
traditional retail customers. The manner in which this benefit will operate is set
out in the amendments and is explained further below.

(c) Thirdly, all term deposits with the bank on the day prior to the fixed day will
continue to be fully guaranteed on the same basis as currently applies for the
period following the fixed day until those deposits mature in the ordinary course.
This is also important to traditional retail customers of the bank as it means they
will not suffer any inconvenience or penalty as a consequence of the introduction
of the changes during the term of any such deposits.

In all other respects the guarantee will cease to apply from the fixed day.
I turn now to the main features of the Bill. Clause I specifies the title of the Act, namely
the R & I Bank Amendment Act 1993. Clause 2 allows for the commencement date of
various sections of the Act. Clause 3 states the principal Act which is subject to
amendment, namely the R & I Bank Act 1990. Clause 4 provides for an amendment to
the long title of the principal Act. This has been done to avoid any confusion which
might arise given the change to the name of the bank effected by this AcL. Clause 5
provides for a similar amendment to the short titde to the principal Act. Clause 6
provides for a similar amendment to the heading to part 3 of the principal Act. Clause 7
clarifies the reference in section 22(1) of the principal Act to the bank being the same
company as is referred to in section 3(2)(a) notwithstanding the change of name of the
bank. Clause 8 provides for four matters, as follows -

(a) the change in the name of the bank to "Bank of Western Australia Ltd' from the
commencement of the section;

(b) the transitional arrangements, as set out in schedule 4, as a consequence of the
change in the bank's name;

(c) the continuation of the prohibition of any further change in the name of the bank
under the normal provisions of the Corporations Law, so as to ensure that only
Parliament can authorise any change to the name of the bank; and

(d) the permitted use of any abbreviated names or business names by the bank.
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Schedule 4 sets out a series of transitional arrangements governing the effect of the
change in the name of the bank. The provisions in schedule 4 confirm the effect under
the Corporations Law of the change in the name of the bank, the cancellation of the
former name of the bank and the references to the bank under its new name in the
Memorandum and Articles of Association of the bank, any other Acts or other
documents. In addition, provision is made to prevent the competing use of the former
names of the bank and to allow for a period of 30 months in which the bank may
continue to use documents bearing the former name of the bank without offending
section 219 of the Corporations Law while the introduction of the new bank
documentation occurs.
Schedule 4 also provides for a revised schedule I to the principal Act which sets out the
various consequential amendments required to other Acts in which the former namne of
the bank is used.
Clause 9 provides for the amendments to section 30 of the Act. The amendment to
subsection 30(2) removes the reference to the risk weighted assets tests being defined in
the regulations and substitutes a more general reference to the value of the risk weighted
assets of the bank. The value of the risk weighted assets is then defined in the proposed
new subsection 30(4) as meaning -

(a) the value that is determined in accordance with the requirements of the Reserve
Bank from time to time for the determination of the capital adequacy of banks
supervised by it; or

(b) if the Reserve Bank at any time ceases to notify banks supervised by it of
requirements for the determination of capital adequacy, the value that is
determined in accordance with the requirements recommended by the board of
directors for calculating the value of the risk weighted assets of the bank and
approved by the Minister for that purpose.

This amendment means that the test to be used as the basis of the control mechanism in
subsection 30(2) will always be based on the current capital adequacy requirements of
the Reserve Bank. If at any time the Reserve Bank ceases to publish capital adequacy
requirements for banks supervised by it, the amendment will allow for the board and the
Minister to agree on similar capital adequacy requirements so that the control mechanism
continues to operate in the manner intended. New subsection 30(2a) provides that the
board shall cause a fresh determination of the value of the risk weighted assets of the
bank as often as is required for the purpose of complying with the new specific occasions
in subsection 30(2b). This amendment places the onus and legal responsibility of
determining the value of the risk weighted assets on the board of the bank. New
subsection 30(2b) provides three occasions on which the value of the risk weighted assets
is to be determined and notified to the Minister as follows -

(a) as part of the directors' statement which forms part of the bank's annual financial
statements under the Corporations Law - this will mean that the Government will
be notified annually of any changes to the value of the risk weighted assets of the
bank as determined in accordance with the Reserve Bank guidelines;

(b) at such time as the Minister may request in writing - this will ensure that the
Government will be able to obtain the information at any tim it is required-,

(c) whenever the board is of the opinion that, having regard to the most recent
determination of that value or other matters of which it is await, the restriction in
section 30 may apply to a contract, arrangement or understanding or other
transaction proposed to be entered into by the bank or a subsidiary of the bank -
this means that the board will make the necessary determination for the purpose
of ensuring that the requirement for prior consultation with the Minister is
determined in advance.

These new specific occasions on which the value of the risk weighted assets of the bank
is to be determined will ensure that both the Minister and the board are kept current for
the purpose of compliance with the test in section 30(2) of the AcL.
1562"
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Clause 10 provides for the amendments to section 33 of the Act. The amendment to
section 33(1) provides for operation of the Government guarantee of the financial
obligations of the bank to be subject to the phasing out provisions once those provisions
are introduced at a time of the Government's choosing. The amendment to section
33(2)(a) amends the drafting error referred to previously. New sections 33(2a) to 33(2d)
introuce the operative provisions of the modified application of the Government
guarantee. New subsection (2b) deals with the manner in which the guarantee will
continue to apply to money standing to the credit of any account with the bank, other
than term deposits, at the close of business on the day immediately prior to the fixed day.
Those moneys will continue to be guaranteed for up to five years, but the guaranteed
amount will reduce as those moneys are subsequently withdrawn from die relevant
accounts. Deposits made into those accounts on and from the fixed day will not be
covered by the guarantee. The principle is that those customers who have money on
deposit with the bank on the day prior to the fixed day will not lose the benefit of the
guarantee which applies to those moneys for a period of up to five years following the
fixed day provided that they choose to keep those moneys on deposit with the bank. If
the customers choose to withdraw any or all of those moneys over the next five years, the
guarantee will then be reduced accordingly. At the end of the five years the guarantee
will be withdrawn. This method ensures that there is a progressive phasing out of the
benefit of the guarantee. This will allow customers a substantial period of time in which
they will continue to receive the benefit of the Government guarantee should they choose
to do so by maintaining their moneys on deposit with the bank.
New subsection (2c) is divided into four parts and deals with the guarantee of the
payment of the financial obligations of the bank, including contingent liabilities. These
other obligations are treated separately from the guarantee arrangements which apply to
current accounts other than term deposits. The first paragraph deals with term deposits
and other term liabilities of the bank. The guarantee will continue to apply to all term
deposits and termi liabilities made with or incurred by the bank at the close of business on
the day prior to the fixed day until such time as those deposits or liabilities expire
according to their tenm. In the ordinary course of events it is expected that a large
percentage of the deposits and other term liabilities wiUl have expired, and therefore cease
to be covered by the guarantee, within 12 months of the fixed day. Paragraphs (ii) to (iv)
inclusive confirm that all securities issued by the bank prior to the fixed day, all financial
obligations of the bank arising from any deed, agreement, financial instrument.
undertaking or document entered into, given or issued by the bank before that day and
any other financial obligations, including contingent liabilities, of the bank arising from
events involving the bank which occurred, or arrangements entered into, by the bank
before that day will be covered by the guarantee. It is most important that these
confirmatory provisions are inserted so that it is clear to all parties having dealings with
the bank prior to the fixed day that the amendments do not have a retrospective effect
which would otherwise deny them the benefit of the guarantee. New subsection (2d)
provides for these amending provisions to take effect on a day fixed by proclamation.
Clause I11 deals with the amendments to the references in the principal Act to the
Companies (Western Australia) Code, the "Code" and various section references to the
Code and the substitution of references to the Corporations Law and equivalent sections
in the Corporations Law. These amendments are set out in the form of a table. I
commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [12.34 am]: I
move -

That the House do now adjourn.
Adjournment Debate - Female Genital Mutilation

HON A.J.G. MacTIERNAN (East Metropoitan) [12.35 am]: I will use this occasion
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to express support of the resolution by the Health and Community Service Ministerial
Council, which we heard a lot about today, condemning the practice of female genital
mutilation and the resolution to take action to eliminate this from our community. It is an
issue that certainly the women within our party have been concerned about for some
time. We are very pleased that we have achieved some cooperation from Federal and
State Ministers in this regard. I note that the ministerial council has said only that it is
considering legislation. I urge the ministerial council to go further than this and to accept
that legislation is very important in this regard. The Family Law Council has set out the
reasons there must be legislation to prohibit this practice. It is certainly the case that
existing laws in relation to criminal assault and child protection could be used to
prosecute acts of this type. However, there has been a good deal of argumnent about
whether the existing State laws adequately address the situation and ensure that female
genital mutilation will in all circumstances be considered as assault and child abuse under
existing laws. The second reason given by the Family Law Council for the need for
legislation is that there should be no doubt in anyone's mind that female genital
mutilation is child abuse under Australian law and the child protection provisions apply.
The Family Law Council also says it is important that there be an absolute prohibition in
order to act as a deterrent. It also will be a powerful tool in the educative process, which
is a very important part of stamping out this very undesirable practice within our
community. Finally, legislation is needed in order to provide, in a way that the current
State legislation does not provide, for die offence of taking children out of the
jurisdiction in order to have this custom performed upon them.
I will make a couple of general points because I am not sure how much in particular the
male members of this House are familiar with this area. I have found there has been
some sort of confusion and misinformation, even on our side, about the issue.
Hon Derrick Tomlinson interjected.
Hon T.G. Butler: Hon Derrick Tomlinson does not see any seriousness in this?
Hon Derrick Tomlinson: It is very serious. I remarked on the phrase that was used.
Hon AJ.G. MacTIERNAN: We do not use the phrase female circumcision because the
very wide range of operations that come under the rubric of female genital mutilation
cannot be compared with male circumcision. They range from simple incisions to
extensive removal of all exterior genitalia and the infibulation of women in such a way
that has profound consequences to their capacity to perform even basic bodily functions
let alone intercourse, child bearing and delivery of children.
One of the other issues that is raised in connection with this topic is whether this debate
is racist and there has been a whipping up of the issue in some sort of racist or sectarian
manner. I believe strongly that the concern in this issue arises out of a feeling of genuine
horror as to this practice and a concern and compassion for the women who art victims
of this custom. It is important that the debate not be guided by any racist or sectarian
self-righteousness but that we recognise that western cultures have in the past - and to
some extent still have - had various measures which oppress women, though we would
hope not in such a severe manner as is found with this practice. Contrary to popular
view, this is not a practice that arises out of Islam. It originated in Africa well before the
rise of Islam and, in Africa, that custom is practised not only by Muslims but also by
Catholics, Protestants, Jews and animists. There are no teachings in the Koran or any
other commentary by the Prophet himself that would give any support for this practice. It
is also interesting to note that the international campaign against this custom is being led
by African women, who understand what the practice means in terms of the oppression of
women.
Another point that needs to be made is that the young girls being subjected to this
barbaric practice in western countries such as Australia have an added psychological
burden beyond the psychological and physical scars borne by girls in traditional society.
Living in a western community where their peers are not mutilated appears to result mn
feelings of incompleteness and inferiority and a withdrawal from general society.
Although we are not arguing that this practice is widespread in Australia, it certainly
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occurs. Perhaps the conditions under which it occurs in Australia are more hygienic than
would often occur in Africa, but it has added a psychological burden to those young girls
who are in Australian society who feel they are outcasts and not part of the general
community because of this barbarism that has been perpetrated upon them.
We agree with the ministerial counsel that it is important to have a well targeted
education campaign and that legislation alone is not the answer, but we believe that
legislation is a necessary part of that educative process and is needed to ensure that an
unambiguous message is sent to all groups within Australian society that this practice
will not be tolerated. It will also provide for those women and children who wish to
resist this practice an added tool and will provide a great capacity for those who are
working with those women to assist them in stamping out this practice.

Adjournment Debate - Workplace Agreements, Minesite Spares Document
HON TOM HELM (Mining and Pastoral) [12.45 am]: It is important that I advise the
House of a workplace agreement of which I was made aware this afternoon and that I
send a message out that these workplace agreements which were promoted as being the
panacea for industrial relations in this State by the Minister for Labour Relations in the
other place definitely have a down side. I hope that the House will note that it is a one-
page agreement and that it was drawn up by a company called Minesite Spanes of
Bayswater in Western Australia. The full address of the company is included in the
agreement.
The agreement headed "Re your employment with Minesite Spares" has a
commencement date of 2 August 1993 and refers to the classification of a trade assistant.
The paragraph concerning conditions states -

Your wage will be based on $9.75 per hour. This is a flat rate applicable to all
hours worked and would equate to $390.00 for a 40 hour week. Time worked
above 40 hours worked will also be paid at this hourly rate. These conditions
start from ... March 1994.

The paragraph concerning holiday pay states -

You would be eligible for 4 weeks holiday after the first year of service. There
would be no holiday pay loading, holiday pay would be at standard hourly rate.

The paragraph concerning sick leave states -
Sick leave of 10 days per annum after being with the company for 3 months and
must be supported by a doctor's certificate.

The paragraph concerning staff amenities states -
Work boots and overas supplied after qualifying period.

It does not mention what the period will be.
The paragraph concerning shift work and overtime states -

Shift work and overtime will be worked from time to time.
No mention is made of how the agreement will be reached, if there is going to be
agreement, what notice there will be or how long the person would be working for.
The paragraph concerning duties states -

Duties will entail all aspects of our workshop and ream work is essential.
The paragraph concerning superannuation states -

Superfund of 3% on grass wage will be provided after qualifying period.
There is a notation on the bottom of the document "Please sign copy and return".
There was not a long debate in this House about workplace agreements. We were
advised that there was no need for it, that there was a need for an understanding between
an employer and an employee as to how best the enterprise would work.
Hon John Halden: A meeting of minds.
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Hon TOM HELM: That is right. There would be a discussion among equals. The
person who worked for the enterprise would be given the opportunity to negotiate with
the employer to determine the rate of pay and conditions of work. We were advised that
the negotiation was to be secret and that theme was no need for unions.
I have been advised that this document has been drawn up without the advice of the
Chamber of Commerce and Industry, the Chamber of Mines or anybody else. This is a
small contractor who, coincidentally, does the majority of his work for Hamersley Iron.
Members will recall that Hamnersicy Iron employees have been convinced that they
should sign workplace agreements with their employer in line with the Workplace
Agreements Act which passed through this place recently. The workplace agreements
that were offered by Hamersicy Iron to its employees bear no relationship to this
contract. Nonetheless. I suggest that the provisions of the Act call upon the agreement to
be registered after being agreed to by the employee. In other words, the employee should
be given an opportunity either to stay under the award or to enter into the agreement. My
information is that, in this case, the employees have been asked, "Please sign copy and
return." Those who have questions about the agreement are not given the opportunity to
obtain advice.
Hon E.3. Charlton: Who said?
Hon TOM HELM: The union organiser who visited the site today. He has visited the
site on a number of occasions. I will provide information on that at a later stage.
Hon P.R. Lightfoot: Was that a signed agreement?
Hon TOM HELM: It has not been signed. It is a copy of one that has to be signed. I do
not know how many breaches of the Workplace Agreements Act are contained in the
agreement. However, members will recall that people were to be given a choice.
Recently, a famous case arose in the newspaper in which the Minister for Labour
Relations praised the Industrial Relations Commission for fining an employer $1 000 for
telling somebody to sign an agreement or be sacked. The person was sacked. The person
remained sacked, but "killer" Kierath went around sticking out his chest and saying how
important it was that the employer be punished and that the same would happen to other
employers in future who did the same sort of thing. Even those who did not sign the
document, as legal or illegal as it may be, are now subject to its provisions.
Hon E.I. Charlton: Have some signed it?
Hon TOM HELM: I understand that some may have signed it. There is an amount of
sensitivity about the position of the employee's mother who brought the matter to the
union's attention. I have to be careful on how public I make this matter because of
threats of victimisation and intimidation. However, I will try to provide the information
for members. Nonetheless, those people who have not signed the agreement want their
jobs. It refutes the common myth that people are unemployed because they want to be.
The people who work for this company are employed and want to remain employed. In
fact, one of the people who is under these provisions works in Paraburdoo now. Most of
the work involves making work plates for the mining industry. This job entails putting
work plates onto a crusher or on a transfer box from a conveyor belt. When the work
plates wear out they are taken out and a welding machine is used to hard face them and
they are put back. For the most part, those chaps work in workshops just near the
minesite.
Those who have not signed the agreement are subject to its provisions. We have
evidence that some of the people who did not sign because they were a bit concerned
about the provisions of the agreement were told to get off the site. In other words they
were sacked. I amn not saying this has been done by a necessarily vindictive employer.
He may feel he is complying with the Act, but he does not understand the full
implications of its provisions. That is irrelevant, because one person has been told not to
turn up for work and the rest of the employees, irrespective of whether they signed the
agreement, are subject to its provisions. I suspect that will mean, even if it is done
through ignorance, that this employer will be fined the $1 000 we hear the Minister
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crowing about and nothing else will happen. The person who has been sacked will
remain sacked and the others under the provisions will probably be advised by the
Industrial Relations Commission that, given the necessary changes to dhe agreement. they
will have to comply with it.
I bring this to the attention of the House so that members will know what happened when
we passed that Act. We tried to advise members that this would happen. Some action
will be taken by unscrupulous employers and by some who do not understand the full
implications of the Act. Some employees do not understand the implications of die Act
We on this side of the House welcome other examples of workplace agreements so that
we will understand the actual implications of the Act and how it can unbalance the
relationship between employers and employees.

Point of Order
Hon DERRICK TOMLINSON: I request that Hon Tom Helm table the document from
which he read.
The DEPUTY PRESIDENT (Hon Barry House): Technically die member should have
been requested to identify the document as he was speaking. However, if Hon Tomn
Helm wishes to voluntarily table the document he is free to do that.
Hon TOM HELM: I thank the member for that request. It was my oversight; I meant to
seek permission to table the document.
Leave granted. [See paper No 1198.]
Question put and passed.

House adjourned at 12.54 am (Wednesday)

10222 [COUNCIL]



[Tuesday, 22 March 1994]103

QUESTIONS ON NOTICE

ABORIGINAL JUSTICE ADVISORY COMMITTEE - ESTABLISHMENT
493. Hon N.D. GRIFFITHS to the Minister for Education representing the Minister

for Aboriginal Affairs:
(1) Will an independent Aboriginal justice advisory committee be established

to advise the Government on matters relating to Aboriginals and die
criminal justice system?

(2) If so, when and at what cost?
Hon N.F. MOORE replied:
(1) The Government has established an independent Aboriginal justice

advisory committee to advise it on matters relating to Aboriginal people
and die criminal justice system consistent with the coalition's Aboriginal
justice policy. A committee is established and I refer the member to the
recently released 1993 implementation report on the Royal Commission
into Aboriginal Deaths in Custody for details on the status of
implementation of recommendation 2 of the royal commission.

(2) Not yet determined.
PARLIAMENTARY SECRETARY - MEDIA OR PUBLIC RELATIONS

TRAINING
911. Hon TOM STEPHENS to the Parliamentary Secretary:

(1) Has the Parliamentary Secretary taken part in any media or public relations
training since 6 February 1993?

(2) If so, what was the cost of the training?
(3) Who provided the training?
(4) Which department paid for the training?
Hon R.G. PIKE replied:
(1) No.
(2)-(4) Not applicable.

CARNARVON FASCINE - DREDGING, FUNDS
913. Hon TOM STEPHENS to the Minister for Transport:

What funds have been allocated within the 1993-94 State Budget to ensure
work can proceed on the dredging of the Carnarvon Fascine?

Hon E.J. CHARLTON replied:
$30000.

ONE MILE JETTY, CARNARVON - MAINTENANCE, FUNDS
914. Hon TOM STEPHENS to the Minister for Transport:

What funds have been allocated within the 1993-94 State Budget to ensure
the preservation and restoration of the One Mile Jetty at Carnarvon?

Hon E.J. CHARLTON replied:
A decision will be made before the end of the current financial year so as
funding can be sought in the 1994-95 capital works program.

EXMOUTH - BOAT LAUNCHING FACILITY. FUNDS
915. Hon TOM STEPHENS to the Minister for Transport:

What funds have been allocated within the 1993-94 State Budget to ensure
the provision of a boat launching facility at Exmouth?
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Hon E.J. CHARLTON replied:
Discussions with the shire regarding the provision of a new boat launching
ramp at Bundegi are at a preliminary stage.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF - LOGS,
PRICE INCREASE; OLD GROWTH AND REGROWTH TIMBER EXPORTS

1222. Hon J.A. SCO7T to the Minister for Education representing the Minister for the
Environment:
(1) Has them been an increase in the price of logs or other forest produce

following the McCarrey report, which pointed out that our forest resources
have been underpriced?

(2) What is the total amount of old growth timber exported -

(a) overseas; and
(b) interstate?

(3) In what form is this timber sent - as logs, woodchips, sleepers, sawn
timber or other?)

(4) What is the total amount of regrowth timber exported -

(a) overseas; and
(b) interstate?

(5) In what form is this timber sent - as logs. wootichips. sleepers, sawn
timber or other?

Hon N.F. MOORE replied:
(1) Yes.
(2),(4) Separate figures on old growth and regrowth timber exports are not

collected by the Australian Bureau of Statistics. In 1992-93 total
hardwood exports were -
(a) Overseas - 16 552 cubic mets of sawn timber 719 412 tonnes of

woodc hips.
(b) Interstate - the Australian Bureau of Statistics does not collect data

on interstate movements of timber.
(3).(5) Logs - there are no hardwood log exports.

Wcxxichips - 719 412 tonnes; sleepers - 7 945 cubic mets.
Wood in rough and sawn or chipped lengthwise sliced or peeled of a
thickness not exceeding six millimetres - 8 607 cubic metres.
NB: This excludes other forms of timber exported as manufactured wood
products. Excludes sandalwood.

CONSERVATION AND LAND MANAGEMENT. DEPARTMENT OF - SOUTH
WEST FORESTS MANAGEMENT STRATEGY, REOPENING OF PUBLIC REVIEW

1223. Hon J.A. SCO7T to the Minister for Education representing the Minister for the
Environment:
(1) Why is the Department of Conservation and Land Management reopening

submissions into the proposed management plan for the south west forests
timber reserves under the CALM Act 1984?

(2) Will these submissions be taken into account and be eligible for
incorporation into the final management strategy for the south west
forests?

(3) What will the public be expected to comment on -

(a) the draft management strategies as released for public review in
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February 1992, and the proposal to amend the 1987 forest
management plans and the timber industry;

(b) the draft management strategies and proposals document as released
for public review and as amended by the legally binding conditions
imposed by two successive Ministers; or

(c) the revised management plans, not yet released, which CALM has
been preparing over the past several months as a result of the last
18 months of public review?

(4) Given this is a proposed management strategy, does this mean that until
the latest public review has been finalised there will be a moratorium on -

(a) signing contracts for the sale of saw logs;
(b) logging on road, river and stream zones;
(c) logging on salt risk zones of the central and Swan forest regions by

more intensive methods than selection cut logging; and
(d) logging marri in the salt risk zones of the southern forest region?

(5) Under which management plans and ministerial conditions are CALM and
the timber industry now operating as a result of the reopening of the
public review process?

Hon N.Y MOORE replied:
(1) The department is proceeding in the appropriate way with the

requirements of sections 57 and 58 of the CALM Act.
(2) Yes.
(3) The notice calling for public submissions is self-explanatory. It identifies

the proposals and informs the public that the proposals am legally affected
by the outcome of the Environmental Protection Act processes.

(4)-(5) Until new plans are approved CALM will continue to manage State forests
in accordance with the provisions of the current management plan, the
1987 forest region management plant.

CHRISTIAN BROTHERS' INSTITUTIONS - SEXUAL ABUSE, MANAGERS'
REPORTS

1394. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Community Development:

Given Dr B. Coldrey's recent statements about sexual abuse in Christian
Brothers' institutions in the State, can the Minister give details of any
reports made by the managers of those institutions to his department
under, and in terms of, the child welfare regulations applicable at the
time?

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
reply -

No. Considering the period over which the Christian Brothers managed
institutions, it would take extensive research into a large number of
official files, currently held at State Archives, to establish whether any
reports were made.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
WOODCHIPS. TENDERS

1399. Hon J.A. SCOTT to the Minister for Education representing the Minister for the
Environment:

The following questions relate to the calling for tenders for in-forest
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chipping and haulage of chips by the Department of Conservation and
Land Management -

(1) Why are tenders being called for when the new forest management
plans are supposedly under further review?

(2) Who are the buyers that will be supplied with woodehips from these
proposed operations?

(3) What use ame the woodchips intended for?
(4) Which species of trees will be chipped in these operations?

Hon NYF. MOORE replied:
'he Minister for the Environment has provided the following reply-
(1) The concept of an in-forest operation is designed to utilise a

greater proportion of each tree felled wo produce sawlogs. No
tender will be let until the forest management plans have been
approved.

(2) Companies which then have current contracts with the Executive
Director of the Department of Conservation and Land
Management.

(3) A variety of uses such as paper products, as a reductant in industry,
landscaping work and as a soil improver.

(4) Marri, jarrah and karri.
CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -

LOGGING, STATE FORESTS
Jarroh, Mart!, Karri, Wandoo, Blackbuat

1401. Hon JA SCOWr to the Minister for Education representing the Minister for the
Environent:

Further to question on notice 620 of 1993, over the past 10 years what has
been the avenage yield per hectare of -
(a) old-growth jarrab State forest logged for -

(i) jarrah sawlogs;
(ii) jarrah charlogstresidue;
(iii) marri sawlogs;
(iv) marri chiplogs/residue;

(b) aid-growth kanri and karri-marri State forest logged for -
(i) karri sawlogs;
(ii) karri chiplogs/residue;

(iii) marri sawlogs;
(iv) maui chiplogs/residue;
(v) jarrab sawlogs;
(vi) jarrak charlogs/residue;

(c) karri regrowth State forest logged for -
(i) karri sawlogs;
(ii) karri chiplogs/residue;
(iii) niarri sawlogs;
(iv) niarri chiplogs/residue;

(d) jarrah regrowth State forest logged for -
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(i) jarrb sawlogs;
(ii) jarrah charlogslresidue;
(iii) marri sawlogs;
(iv) marri chiplogs/residue; and

(e) old-growth State forest logged for -

(i) wandoo sawlogs; and
00i blackbuut sawlogs?

Hon N.F. MOORE replied:
I am advised that considerable staff resources would be required to
produce die detailed level of information requested. I am not prepared to
authorise the diversion of those resources at this time. However, I would
be pleased to consider a more focused question. Alternatively, I would be
pleased to arrange for senior CALM staff to brief the member on the
matters raised.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
FOREST MANAGEMENT STRATEGY PROPOSALS

1413. Hon J.A. SCOTIT to the Minister for Education representing the Minister for the
Environment:

With reference to the public notice in The West Australian of Monday
25 October and Tuesday 26 October 1993, and in country newspapers,
inviting public submissions on the Department of Conservation and Land
Management's proposed management plan for south west state forests and
timber reserves, and further to my questions of 3 November 1993 -

(1) Did the Minister for the Environment announce on 5 August 1993
the new forest management strategies for the State's jarrah and karri
forests?

(2) At that time did the Minister say that uncertainty in the timber
industry resulting from 18 months' indecision had been finally
dispelled?

(3) Why has the Minister reopened the public review of the State forest
strategy?

(4) Is the reason for reopening the public review, 16 months after it
closed on 5 June 1992 CALM's failure to comply with section
57(2)(a) of the Conservation and Land Management Act, which
requires public notification in the Governent Gaut for proposed
amendments to management plans?

(5) Is it correct that by publishing a notice in the Gazette 20 months
late, the public review has been legally reopened?

(6) Was the public review conducted from 5 February 1992 to 5 June
1992 intended to "satisfy statutory requirements under the
Conservation and Land Management Act and the Environmental
Protection Act"?

(7) Was this confirmed by EPA Chairman Barry Carbon in a letter
dated 19 September 1991 to the Acting Executive Director of
Conservation and Land Management (appendix 3 of the Meagher
report)?

(8) Have the following matters -

(a) that die area of forest, which includes lees than half of
Western Australia's remaining unlogged forest, are to be
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resered in national parks, conservation parks and nature
reserves (condition 4);

(b) that the reduction in the width of road, river and stream
reserves, including stream reserves to only 30 metres each
side when CALM's own scientists said 50 meares each side
should be retained (condition 5);

(c) that CALM's jarrah forest silviculture, which as the EPA
stated, includes clearfefling of Jarrah forest (conditions 3
and 11);

(d) that logging in the so-called temporary exclusion areas in
the salt-risk zones of the Jarrah forest (condition 12); and

(e) that a program for reduction in the population of Banksia
grandtr, which was criticised by the EPA's technical
advisory panel of independent experts as overrated and in
need of further research (condition 14)

been finalised under the Environmental Protection Act in the
Minister for the Environment's statement of 24 December 1992?

(9) Has there been a final determination under the Environmental
Protection Act by the ministerial response of 16 August 1993 of -
(a) the volume of jarralt logs that can be extracted every year

(1.36 million cubic metres, which is the total volume
CALM estimates grows every year in the wood production
areas of State jarrab forest and exactly what CALM
proposed in February 1992, before it received any
submissions);

(b) the volume of karri logs that can be extracted every year
(417000 cubic metres, which is exactly what CALM
proposed in February 1992, before it received any
submissions)?

(10) Does the Environmental Protection Act override the Conservation
and Land Management Act?

(11) Will the Minister confirm that, no matter what the public may say in
submissions to CALM, the issues finalised in the Minister's
statement of 24 December 1992 and the ministerial response of
16 August 1993 cannot be changed except via section 46 of the
Environmental Protection Act ("amendmnent of conditions and
procedures")?

(12) Does the Minister intend to amend the conditions imposed on
CALM's forest management plan by the Minister's statement of
24 December 1992 and the Ministerial response of 16 August 1993
using section 46 of the Environmental Protection Act?

(13) If not, -why is the Minister reopening submissions, if CALM cannot
amend the conditions already imposed on its management plan
under the Environmental Protection Act except in the manner set out
in section 46 of that Act, which includes further consideration by the
EPA?

Ron N.F. MOORE replied:
The Minister for the Environment has provided the following reply -

(1) 'In fulfilment of obligations under the Environmental Protection
Act, the 5 August announcement was the determination of the
jarrah, marri and karri yield levels which the previous Minister had
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left open in his conditions of 24 December 1992. Forest
management plan processes under the CALM Act are separate and
remain to be completed.

(2) Yes.
(3) Refer to answer to question on notice 1223.
(4)-(5)

See answer to question 1223. Gazette notice is part of the
procedures in sections 56 and 57 of the CALM Act.

(6) The statutory requirements of each Act are separate.
(7) A letter can have no effect upon statutory requirements.
(8) The former Minister for the Environment has set conditions on

CALM's draft forest management strategy proposals. The
conditions will become binding if a final plan is prepared and
implemented and if the inister for the Environment does not vary
the conditions under the Environmental Protection AcL.

(9) The Minister for the Environment has made the determination
required by him by the ministerial conditions which were set by
the former Minister for the Environment.

(10) The law is stated at section 5 of the Environmental Protection Act.
(11) No. It depends on the nature of the change. See condition 2 of

Ministerial Statement of 24 December 1992.
(12) This matter will be considered after 31 December 1993 when the

substance of the public submissions is available and has been
considered.

(13) See answers to (3) and (12).

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
LOGGING, JARRAHI WANDOO-JARRAH, KARRI, FINANCIAL YEAR

FIGURES
1425. Hon L.A" SCOlT to the Minister for Education representing the Minister for the

Environment:
Given that the annual reports of the Department of Conservation and Land
Management are for the financial year, not the calendar year, and that
while many of the tables in the annual reports are also for the financial
year, the table in appendix I is partly for the financial year but partly for
the calendar year, would the Minister please provide figures for the area of
jamba, wandoo/jarrah and kardi forest logged each financial year since
1985-86?

Hon NEF. MOORE replied:
The Minister for the Environment has provided the following reply -
Figures are not available for financial years since 1985-86. A final
determination of the area of forest actually logged over a 12 month period
is made from aerial photography and captured during December. At this
time weather conditions are more favorable for photography and logging
activities are winding down for the Christmas break. Until 1986 the area
reported on a financial year basis included accurate figuires for the six
month period June to December and estimates for the period January to
June. The change to the calendar year has resulted in accurate reporting
and eliminated the need to regularly revise the previous year's figures as
new photographs become available.
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SCHOOL BUSES - YANCHEP-WANNEROO SENIOR HIGH SCHOOL
1464. Hon GRAHAM EDWARDS to the Minister for Education:

(1) Will the Government provide a school bus service for those students at
high school living in Yanchep who opt to go to Wanneroo Senior High
School rather than Yanchep District High School?

(2) if' not, why not?
Hon NPF. MOORE replied:
(1)-42) The Education Department will only provide transport assistance for

students under the age of 19 years who reside more than 4.5 km frm their
nearest appropriate school. The nearest appropriate school for students in
the Yanchep area in years 1 to 10 is Yanchep District High School. For
students in years 11I and 12 the nearest appropriate school is Wannero
Senior High School.

GOVERNMENT DEPARTMENTS AND AGENCIES - ANNUAL REPORTS NOT
TABLED

1505. Hon MARK NEVILL to the Minister for Health:
(1) Which department and Government agency annual reports under the

Minister's control have not been tabled in the Legislative Council before
8 December 1993?

(2) Has an extension of the tabling daze been -
(a) sought; and
(b) granted?

(3) If not, why not?
Hon PETER FOSS replied:
(1) Camnarvon Regional Hospital

Exeouth District Hospital
Onslow District Hospital
Albany Regional Hospital
Augusta District Hospital
Boddingwon District Hospital
Brookton District Hospital
Bruce Rack War Menorial Hospital
Collie District Hospital
Coolgardic Nursing Home
Conigin District Hospital
Cue Nursing Post
Cunderdin District Hospital
Denark District Hospital
Donnybrook District Hospital
Dumbleyung District Memorial Hospital
Onowangerup District Hospital
Goomnailing District Hospital
Hawthorn Hospital
Jeffrungup Hospital
West Kamnbalda Nursing Post
Katmmning District Hospital
Kojonup District Hospital
Kondinin District Hospital
Kukerin Nursing Post
Lake. Grm District Hospital
Meekadiarra District Hospital
Mcnzies Nursing Post
Mt Magnet Nursing Post
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Narmbeen District Hospital
Narrvgin Regional Hospital
Pert Dental Hospital
Pingelly District Hospital
Plantagenet District Hospital
Sands tone Nursing Post
Sunset Hospital
Tambdllup Nursing Post
Wagin District Hospital
Wickepin Nursing Post
Williams Medical Centre
Wiluna Nursing Post
WyaLkaichem District Hospital
Animal Resources Authority
Bentley Hospital
Mt Henry Hospital
Osborne Park Hospital
Swan Districts Hospital
Wooroioo District Hospital
Busselton District Hospital
Kalgoorlie Regional Hospital
Margaret River District Hospital
Morawa District Hospitall
Three Springs District Hospital
Southern Cross District Hospital
Annadae Kelmscott Hospital
Bunbury Regional Hospital
Fremantle Hospital
Oeraldton Regional Hospital
Harvey District Hospital
Kalarnunda District Community Hospital
Mullena District Hospital
Northampton District Hospital
Pernbenton District Hospital
Rockingham Kwinana District Hospital
Sir Charles Oairdner Hospital
Warren (Manjimup) District Hospital
Yalgoo Nursing Post
Yadloop District Hospital
Mlcohol and Drug Authority
Health Promotion Foundation
Library and Information Service of WA
WA Museum
Real Estate and Business Agents Supervisory Board
Settlements Agents Supervisory Board
Finance Brokers Control Board
Land Valuers Licensing Board
Motor Vehicle Dealers Licensing Board

(2) (a) No.
(b) Not applicable.

(3) 'Me Financial Administration and Audit Act 1985 does not allow for an
extension of time for tabling of annual reports in both Houses of
Parliament. However, there is no specific date by which annual reports
are to be tabled. Sections 64 (departments) and 69 (statutory authorities)
of the* Act require the Minister to table the annual report of the
accountable officer within 21 days of receiving the opinion of the Auditor
General.
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'WORKPLACE FOCUS" - AVAILABLE TO PEOPLE WITH NON-ENGLISH
SPEAKING BACKGROUND

1515. Hon SAM PIANTADOSI to the Minister for Health representing the Minister for
Labour Relations:

Has the "Workplace Focus", which clarifies the new Workplace
Agreement Act, been translated and distributed to the people with a non-
English speaking background as promised by the Minister for Health
during the debate on the Bill in the Legislative Council?

Hon PETER FOSS replied:
The commitment was to make information relating to the new legislation
available to people from a non-English speaking background. To achieve
this objective, the Department of Productivity and Labour Relations has
developed an information brochure on industrial relations issues in 15
languages as listed below -

Arabic Italian Portuguese
Chinese Khmer Romanian
Croatian Macedonian Serbian
Farsi Malaysian Spanish
Greek Polish Vietnamese

An article on the brochures has been placed in the Office of Multicultural
Interests publication Access which is distributed to all ethnic community
groups and clubs. As part of DOPLAR's awareness raising campaign on
the new legislation advertisements will be placed in ethnic publications.
DOPLAR is liaising with OMIT to ensure appropriate ethnic publications
are utilised. DOPLAR has a service available for non-English speaking
background people through the Telephone Interpreting Service. This
service was developed through the Wageline Centre in conjunction with
TnS to ensure immediate access to industrial information for members of
the migrant community.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - PEST CONTROL UNIT,
INQUIRIES AND COMPLAINTS

1528. Hon REG DAVIES to the Minister for Health:
(1) For the period 1 January 1992 to 13 December 1993, on a monthly basis -

(a) how many inquiries, both major and minor, by phone and in writing,
have been receive by the pest control unit of the WA Health
Department -

(i) from the public;
00i from industry;
(iii) from local government and Government departments; and

(iv) other sources (please specify); and
(b) how many complaints has the pest control unit of the WA Health

Department received in relation to commercial pest control
operations?

(2) For the period 1 July 1991 to 13 December 1993 -

(a) how many investigations of commercial pesticide applications have
been conducted by the pest control unit -

(i) in private residences;

(ii) in public buildings; and
(iii) in business premises;
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(b) how many investigations of commercial pesticide applications were
suspended for breaches of the Health (Pesticide) Regulations; and

(c) for each investigation of a suspended breach or breaches of the
Health (Pesticides) Regulations involving commercial pest control
operations -

(i) which regulation(s) was/were suspected of having been
breached;

(ii) in each instance, was/were complaints filed, if not, in each
instance, why was/were complaint(s) not filed;

(iii) how many convictions were recorded in respect of the
complaints filed;

(iv) what are the names of the pest control operators and the
pest control companies against whom convictions were
recorded; and

(v) how many of the filed complaints are yet to be heard?
(3) For the period I July 1991 to 13 December 1993, how many complaints

relating to commercial pesticide applications has the pest control unit
referred to the Department for Fair Trading?

The answer was tabled.
[See paper No 1208.]

FARRELL, DARCY - MINISTER FOR LABOUR RELATIONS,
EMPLOYMENT

1533. Hon JOHN HALDEN to the Minister for Health representing the Minister for
Labour Relations:
(1) What was the date on which Mr Darcy Farrell commenced work for the

Minister or his office?
(2) What were the terms or conditions applicable to Mr Farrell's work for the

Minister?
(3) What was the level of remuneration and hours worked by Mr Farrell?
(4) Are payments made to Mr Farrell personally or to a company or other

entities which provide for his remuneration?
(5) Has this arrangement concluded or is there a date at which this work

arrangement will cease?
(6) Is Mr Farrell still undertaking workting for the Minister or his office?
(7) If not, is it on the same basis as which he commenced according to parts

(1) and (2) above?
(8) If there has been a variation in the conditions and remuneration due to

Mr Farrell, what are the details of any such changes?
(9) What is the nature and scope of the work undertaken by Mr Farrell for the

Minister?
(10) What is the total remuneration paid directly or indirectly to Mr Farrell to

date?
(11) If Mr Farrell has undertaken work for the Minister for which he has yet to

receive remuneration, what is the amount outstanding?
Hon PETER FOSS replied:
(1) Mr Farrell commenced work on 2 August 1993.
(2) Mr Farrell was engaged to develop and implement a marketing plan for



promoting the industrial relations legislation for the Minister for Labour
Relations. The period of engagement was to be for three months;
however, because of the task is not yet completed Mr Farrell has
continued beyond the expiry date.

(3) $25 000 in total for the assignment.
(4) Payments will be made to Darcy Farrell and Associates.
(5) Mr Farrell is in the process of completing the assignment.
(6) Yes.
(7)-(S) Not applicable.
(9) See (2) above.
(10) Nil.
(11) 525000.

OCCUPATIONAL HEALTH, SAFETY AND WELFARE, DEPARTMENT OF -
OCCUPATIONAL HEALTH, SAFETY AND WELFARE COMMISSION, JOINT

ANNUAL REPORT PRINTING COST
1536. Hon JOHN HALDEN to the Minister for Health representing the Minister for

Labour Relations:
(1) What was the total cost of designing and printing the joint 1992-93 annual

report of the Department of Occupational Health, Safety and Welfare of
Western Australia and the Occupational Health, Safety and Welfare
Commission?

(2) How many copies of the report were printed?
(3) What was the cost of printing this report?
(4) How many printers were asked to give a quote for the printing of this

report and what were the quotes given?
(5) Which company and quote was given the job of printing this report?
Hon PETER FOSS replied:
(1) The total cost of designing and printing the joint 1992-93 annual report

was $9 230.
(2) 1 000.
(3) The total cost of the report included both typesetting and printing.
(4) Design Printers -

Company A $10 859
Company B $9 250
Company C $9 230
Company D $17 675

(5) Scott 4 Colour.
AIR TRAVEL - MINISTER FOR COMMERCE AND TRADE

Maroomba Air Service; Other Air Charter Service
1537. Hon JOHN HALDEN to the Minister for Education representing the Minister for

Commerce and Trade:
(1) On what number of occasions has the Minister for Commerce and Trade

travelled with the Maroomba Air Service air charter operation since
16 February 1993?

(2) What was the cost and destination for each air charter movement with this
company?
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(3) What other air charter service has the Minister for Commerce and Trade
used for his air trnsport needs since 16 February 1993?

(4) Was this charter service for the Minister for Commerce and Trade selected
by a tender process?

Hon N-E. MOORE replied:
The Minister for Commerce and Trade has provided the following reply-
(1) 27.
(2) Hon Hendy Cowan, MLA

Services, Mt Lawley -

Date Destination
16.2.93 Men
18.2.93 Men
7.3.93 Espei
8.3.93 Cord
10.3.93 Men
24.3.93 Qual
1.4.93 Bunb
15.4.93 Kalgc
20.4.93 Geral
1.5.93 Bunb
23.6.93 Mem
10.7 .93 Natei
11.7.93 Manj
21.7.93 Memr
29.7.93 Mem
8.9.93 Bunb
24.9.93 Ming
14.10.93 Busse
16.10.93 Alban
3.11.93 Geral
7.11.93 MtG
12.11.93 Mem
15.12.93 Cordi

(3) Aviation Resources.
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-Charter account - Maroomba Afr

Cost $
560

1 462
530
530
600
500
530

1 270
950
530
700
750

1 950
700
'700
700

ingara 1100
750

1 365
2 045
1 270

750
750

(4) No.
LAND (TITLES AND TRADITIONAL USAGE) ACT -

MINISTER
RESPONSIBLE

1538. Hon JOHN HALDEN to the Leader of the House representing the Premier
(1) Has any Minister been formally designated as die responsible Minister for

the Land (Pites and Traditional Usage) Act 1993?
(2) If yes to Part (1), who is the responsible Minister and what additional

resources are being provided to ensure the proper functioning of the Act?
Hon GEORGE CASH replied:

Ihe Premier has provided the following reply -
(1) Yes.
(2) Ile Minister for Aboriginal Affairs. A two month Treasurer's

Advance has been provided to fund the Office of Traditional Land
Use. A more definitive budget is being prepared to provide all
agencies involved with the necessary resources for the remainder
of the 1993-94 financial year and for 1994-95.
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ROAD DISTICTS ACT - CLONTARE FARM SCHOOL LAND,* MT
PLEASANT, BINDOOIN. AND TARDUN, EXEMPTION OF RATES UNDER

SECTION 221
1539. Hon CHERYL DAVENPORT to the Minister for Transport representing the

Minister for Local Government:
(1) Were those parcels of land situated at Mt Pleasant, Bindoon which were

occupied by the Clontarf Farm School, Tardun, exempted from rates under
the provisions of section 221 of the Road Districts Act 1919-1934 by a
declaration on page 517 of the Government Gazette for 9 April 1937?

(2) Were those parcels of land in the Mullewa District occupied by the
Clontarf Farm School, Tardun, exempted from rates under the provisions
of section 221 of the Road Districts Act 1919-1934 by a declaration on
page 1017 of the Government Gazette for 17 May 1935?

(3) Did section 221 of the Road Districts Act 1919-1934 make provision for
exemption of rates under the provisions of section 46 of the Tramways
Act 1885?

(4) How many metres of tramways were situated on the Clontarf Farm School
at Tardun?

(5) How many tams ran on the site of the Clontarf Farm School at Tardun?
(6) How many metres of tramways were situated on the Clontarf Farm School

at Mt Pleasant?
(7) How many tams ran on the site of the Clontarf Farm School at

Mt Pleasant, Bindoon?
(8) Did section 221(4) of the Road Districts Act 1919-1934 require a return to

be delivered in July each year showing gross vehicle earnings of vehicles?
(9) Will the Minister table any returns of gross earnings made under section

221(4) of the Road Districts Act 1919-1934 in respect to the Clontarf
Farm School at Tardun, and at the Clontarf Farm School at Mt Pleasant,
Bindoon?

(10) If not, why not?
Hon EJ CHARLTON replied:

The Minister for Local Government has provided the following reply -

(1) The rate exemption declaration is made on page 527 of the
Government Gazette for 9 April 1937.

(2) Yes.
(3) Paragraph 8 of section 221 of the Road Districts Act 1919-1934

allowed for the Governor to declare any land to be exempt from
rates.

(4)-( 10)
This information is not available to me as Minister for Local
Government.

MINES OCCUPATIONAL HEALTH AND SAFETY ADVISORY BOARD -
MEMBERSHIP

1540. Hon J.A. SCOT1T to the Minister for Mines:
(1) Who are the members of the Mines Occupational Health and Safety

Advisory Board and who do they represent?
(2) Does this board have a separate budget?
(3) If so, how much is it for the 1993-94 financial year?

10236 [COUNCILI



[Tuesday, 22 March 1994]103

(4) Has the Mines Occupational Health and Safety Advisory Board created
any subcommittees?

(5) If yes to pant (4), what are they and who are the members?
Hon GEORGE CASH replied:
(1) Refer to Council question on notice 1492 of 1993.
(2) No.
(3) Not applicable.
(4)-(5) Refer 10 Council question on notice 1493 of 1993.

CONSERVATION AND LAND MANAGEMENT, DEPARTMvENT OF - GRANTS
TO VOLUNTARY CONSERVATION GROUPS

1541. Hon LA. SCOTT to the Minister for Education representing the Minister for the
Environment:
(1) Has the Minister made any prants to voluntary conservation groups since I

March 1993?
(2) If so, how much and to which groups and for what purpose?
(3) What criteria were used in making these grants?
(4) Are the grants audited?
(5) Are the recipients required to account for the way in which the grants

were used?
(6) Why has the Minister abolished the local conservation grants scheme

which the previous Government offered each year?
Hon N.F. MOORE replied:

The Minister for the Environment has provided the following reply -
(1) Yes.
(2) 58 000 Blackwood catchment coordinating group project to

support integrated catchment management relating
to the Biackwood River.

$6 000 Greening Western Australia John Tonkin greening
awards

$500 Greening Western Australia understanding local
conservation grant

$15 000 Greening Western Australia John Tonkin greening
awards

$40 000 Blackwood catchment coordinating group
$10 000 Bayswater integrated catchment management

greening centre
$7 000 Leschenault integrated catchment management

genncentre
$3 000 Geogphe Bay advisory committee

$100 000 Greening Western Australia
$60 000 Green Skills
$20 000 Conservation Council of WA
$10 000 Environment Centre
$9 000 Tree Society
$8 000 Australian Conservation Foundation

(3) The grants to Greening Western Australia, Green Ski~s, the
Conservation Council of WA, the Environment Centre, the Tree
Society and the Australian Conservation Foundation result from
programs carried over from the previous Government. The grants
to the Blackwood catchment coordinating group and the other
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catchment groups were to progress integrated catchment
management in Western Australia.

(4)-(5) Auditing of prants is at the discretion of the recipient organisation.
However, the Government requires recipients to fully account for
the expenditure of grant funds and to retain financial records for
six years to allow for Governiment audit if required. The four
catchment groups have signed an agreement for funds received
which requires them to audit funds and report to the Minister on
progress.

(6) The undertanding local conservation grants scheme formed part
of the previous Government's Social Advantage program. This
program was designed to attract political support for the Lawrence
Government prior to the last State election.

STEPHENSON AND WARD INCINERATOR - SCRUBBER INSTALLAT ION,
"SUITABLE TIME FRAME"

1542. Hon J.A. SCOTT' to the Minister for Education representing the Minister for the
Environment:

It was stated in the report of the ministerial inquiry into the operation of
the Stephenson and Ward incinerator that "if the incinerator is to remain in
its present location, the need for a scrubber is critical". Further, the
Minister decided that "the Stephenson and Ward Incinerator will be
required, within a suitable time frame, to install an acid gas scrubber to
remove potential pollutants from the flue gases, in order to remain
operating on the site". What is a "suitable time frame", in days or weeks?

Hon N.F. MOORE replied:
The Minister for the Environment has provided the following reply -

In my statement to the House I did not specify the time frame because the
time depended upon the owner's capacity to procure the necessary
equipment. I had already obtained an agreement with Mr Stephenson that
he would proceed to purchase and install an acid gas scrubber. 'Through
my Principal Private Secretary we had discussed with Mr Stephenson a
time frame of about three months for the purchase and installation of the
acid gas scrubber. I cannot be any more specific as to the time in this
regard because tie equipment is not immediately available and will
require special design and fitting. I also asked the Environmental
Protection Authority to overview this operation to see that the installation
is undertaken within the most reasonable time, which I have indicated
should be about three months.

AYrION, LES - MINISTER FOR POLICE AND) GOVERNMENT,
CONFIDENCE IN

1543. Hon L.A. SCOTIT to the Leader of the House representing the Minister for
Police:

Given that the Assistant Commissioner, Mr Lea Ayton, was labelled a
racist and severely criticised for his involvement in leaking police material
alleging corruption against the advisers to the Adelaide Casino (the
Genting Group), by the Nelson inquiry convened in Adelaide -

(1) Does the assistant commissioner have the confidence of the Minister
of Police and the Government to fulfil an unbiased and unprejudiced
role?

(2) If the Minister for Police and the Government has confidence in
Mr Les Ayton then why did they not follow the commissioner's
recommendation to make him deputy commissioner?
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(3) If the Minister for Police and the Government do not have
confidence in Mr Les Ayton, why are they allowing him to act as the
top police officer in this State?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

(1) Yes.
(2) The Government decided that in the light of the foreshadowed

retirement of the Commissioner of Police it would be more
appropriate for the more senior position of commissioner to be
filled first. The new commissioner would then be involved in the
selection and appointment of the deputy commissioner.

(3) Not applicable.
ZANFTTI, FRANK - RETIREMENT ENTITLEMENTS

1544. Hon J.A. SCOTIT to the Leader of the House representing the Minister for
Police:
(1) Did the former Deputy Commissioner, Mr Frank Zanetti, recive his

retirement entitlements, (ie. accrued long service leave) at his then current
rate of pay or was his deferred long service leave paid at the rate
applicable when that deferment took place?

(2) What was the total payout including all benefits received by the retiring
Deputy Commissioner, Mr Frank Zanetti?

(3) What areas of the police budget were the retiring Deputy Commissioner,
Mr Frank Zanetti's retirement entitlements taken from, and what impact
have these payments had on the respective budgets for those departments?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

The Commissioner of Police advises -

(1) As is standard practice throughout the public sector, retirement
entitlements, including accrued leave, were paid out at his current
rate of pay.

(2) $148 487.82 which includes special leave, annual leave, long
service leave and accumulated time off resulting from the 38 hour
week adjustment.

(3) The salary budget - retirement allowances. The payments will
have a normal impact on that budget.

SMITH, WAYDE - BRADSHAW, DR WAYNE
Physical Contact in Mid December 1992

1545. Hon J.A. SCOTT to the Leader of the House representing the Minister for
Police:

Can the Minister for Police ascertain if Mr Wayde Smith MLA had
physical contact with Dr Wayne Bradshaw in mid December 1992, and if
so where was contact made?

Hon GEORGE CASH replied:
The Minister for Police has provided the following response -
The Commissioner of Police advises that the Western Auswaulian Police
Department is unaware if Mr Wayde Smith, MLA had physical contact
with Dr Wayne Bradshaw in mid December 1992.
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POLICE COMMISSIONER - MINISTER FOR POLICE, CONFIDENCE IN
1546. Hon J.A. SCOTT to the Leader of the House representing the Minister for

Police:
Does the Minister have confidence in the Police Commissioner regarding
his appointment of Assistant Commissioner, Mr Les Ayton, to act in the
position of deputy commissioner in view of the fact that Mr Ayton was
criticised by the Royal Commission for the deiays in investigating the
Stirling City Council?

Hon GEORGE CASH replied:
The Minister for Police has provided the following response -

Yes.
RINDOS, DR DAVID - UNIVERSITY OF WESTERN AUSTRALIA

Award Protection
1547. Hon MARK NEVILL to the Minister for Education:

Further to the Minister's reply to question 1467 of 1993 -
(1) Would the Minister advise what protection was there in the

academic award for Dr Rindos?
(2) Did the University of Western Australia ensure that award

protections regarding poor performance were afforded to
Dr Rindos?

Hon NYF. MOORE replied:
(1) The academic award requires a probationary period of three years. The

matter was dealt with under the university's regulations governing tenure
and dismissal of academic staff section 6(1) and (2).

(2) Dr Rindos was afforded the protection provided under these regulations.
A review process was initiated and a tenure review committee was
established which included as observers the industrial officer of the
Academic Staff Association and the director of human resource
management of the university. Dr Rindos was given extensions to his
probationary period in accordance with the provisions of the regulations.

UNIVERSMT OF WESTERN AUSTRALIA - ARCHAEOLOGY DEPARTMENT
Bruce Review, Findings: Hotop and Clyde Investigations, Findings

1548. Hon MARK NEVILL to the Minister for Education:
(1) What were the findings of the review conducted by Professor Neville

Bruce into the Archaeology Department?
(2) What were the findings of the Hotap and Clyde investigation which

followed, in the samte matter?
(3) Did the vice chancellor or the university refer to such matters in denying

tenure?
Hon NYF. MOORE replied:
(1) The review of the Department of Archaeology was part of an established

program to review all departments of the university. The review
commented on a wide range of issues concerning archaeology. The report
of the review team is available for consultation.

(2) The Hotop Clyde investigation was not into the same matter.

(3) The decision not to grant tenure to Dr Rindos did not take account of any
matters raised in either review,

[COUNCILI10240



[Tuesday, 22 March 1994] 04

RINDOS, DR DAVID - UNIVERSITY OF WESTERN AUSTRALIA
Permanent Tenure Denial; Comparative Productivity Recommendation

1549, Hon MARK NEVILL to the Minister for Education:-
(1) What were the reasons given by the University of Western Australia to

deny Dr Rindos' permanent tenure?
(2) Did the University of Western Australia follow the review committee's

recommendation on comparative productivity statistics in respect of
Dr Rindos?

Hon N.F MOORE replied:
(1) The decision to not grant tenur to Dr Rindos was on the pound that his

research performance did not measure up to the standards required from a
senior lecturer holding a tenured position in the University of Western
Australia.

(2) The tenur review committee considered Dr Rindos' research performance
during the whole period of his probationary appointment at the university,
and determined that this was inadequate to enable them to recommend that
he be offered a tenured position at senior lecturer level, not subject to
review. The assessment of adequacy in this context was not based
primarily on a quantitative analysis of Dr Rindos' research output. The
tenure review committee's report did not quote comparative productivity
statistics.

RINDOS, DR DAVID - UNIVERSITY OF WESTERN AUSTRALIA
Future Productivity

1550. Hon MARK NEVILL to the Minister for Education:
(1) Did the University of Western Australia raise the issue of Dr Rindos'

likely future productivity in denying him continuing employment?
(2) If so, what has his productivity been?
Hon N.F. MOORE replied:
(1) Not directly. The primary concern of the tenure review committee was

Dr Rindos' past research performance at the university. Clearly, however,
this provided a performance indicator on which to base futur
expectations.

(2) His research productivity was deemed to have been inadequate in terms of
the performance expected of a tenured senior lecturer.

QUESTIONS WITHOUT NOTICE

BUILDING AND CONSTRUCTION INDUSTRY - TRAINING, OPPOSITON
1035. Hon JOHN HALDEN to the Minister far Education:

The Chairman of the Building Construction Industry Training Council
stated in a report dated September 1993 "there is still some way to go in
promoting the value of training for all members of the building and
construction industry". Can the Minister advise the House which
members of the building and construction industry oppose training within
their industry?

Hon N.F MOORE replied:
None to my knowledge. If the member has an indication of persons on the
BCITP who are opposed to training, I would be pleased to know who they
are.
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Hon John Halden: The chairman does.
Hon N.F. MOORE: There is a new chairman. I am not sure of the date that he

took up his position, but I think it was since September 1993. The BCITF
is there to assist with training in the building and construction industry. It
wvas set up by an Act of this Parliament and is currently being reviewed, as
is required by the Act. I suggest that, if Hon John Halden has some views
on training in Western Australia, he might like to make a submission to
that inquiry.

BUILDING AND CONSTRUCTION INDUSTRY
1036. Hon JOHN HALDEN to the Minister for Education:

Has training for supervisors, workers and unemployed workers
commenced in the building and cons truction industry? If not, why not?

Hon N.F MOORE replied:
That is a very broad question. People are being trained across Western
Australia in a range of activities through a range of programs and projects
funded by Federal and State Governments, organisations such as the
BCITF and industry groups. The question is too broad for me to answer
yes or no.

Hon John ilalden: Using the funds from the trust account.
Hon N.F. MOORE: Many training programs exst I understand that the

Glendalough program, which was a Homeswest program, has now been
completed and a request has been made by unions to the BCITF that it
should allocate funds for another Homeswest building program. Bill
Ethell wrote to me about that. I said that it was not my decision to make,
that it was not my money. The money is contributed by the building and
construction industry and it is for it to decide. Mr Ethell proposes to
continue that program, which I am told is very good. I might add that
questions have been raised with the BCITF about the way in which the
money is accounted for. It is up to the BCITF to decide how it spends its
money, not the Minister for Training.

BUILDING CONSTRUCTION INDUSTRY TRAINING FUND - FUNDS,
FROZEN

1037. Hon JOHN 1-LLDEN to the Minister for Education:
Is it correct that funds from the BCITF have been frozen? If so, on what
authority and for what purpose has that occurred?

Hon N.F. MOORE replied:
The Minister for Training has the capacity to give directions on the way in
which the BCITF operates. I made a decision in May last year on new
programs following concern being expressed to me by a wide range of
people about the way in which that fund was operating. The BCITF is a
tripartite body which consists of members of unions, members of
Government and employer groups. The funds it receives come from a
percentage of the cost of construction projects. The BCITF allocates those
funds on the basis of submissions from various parties.
When I became Minister, much concern was expressed to me about the
way in which decisions were being made not only by employers but also
by Government members on the board. As well, some of the union people
were not all that fussed about having to do deals behind the scene to get
funding for the projects they wanted to carry out. It seems that, in order to
make a tripartite organisation work, people need to do deals all the time.
That may be the way that some people like to operate, but that is not the
way projects should be undertaken.
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I decided that no new programs were to be implemented until the existing
programs were sorted our. Some internal auditing was done on some
programs which indicated problems with the way in which the funds were
being accounted for. I have appointed a new chairman and we have
instigated a review of the BCIT on the basis that the time has come for
Parliament to decide whether that organisation should continue or whether
it should be modified in some way. My understanding is that die existing
programs are continuing, which is how it should be.

Hon John Halden: Are the funds frozen?
Hon N.E. MOORE: With new funding, that is the case.
MINISTER FOR MINES - KALGOORLIE BREAKFAST CONFERENCE,

ATITENDANCE
1038. Hon JOHN HALDEN to the Minister for Mines:

(1) Did the Minister attend a breakfast conference in Kalgoorlie on Thursday,
3 March?

(2) Who organised that conference?
(3) Who paid for the conference?
(4) What was the cost of running the conference?
Hon GEORGE CASH replied:
(1)-(4)

1 did host a breakfast of industry leaders in Kalgoorlie on 10 March which
was organised by my ministerial office with the assistance of Mrs Lorraine
Alchurch. To date an account has not been received by my office.

COMMONWEALTH GAMES, PERTH - LEVY
1039. Hon REG DAVIES to die Minister for Finance:

I refer the Minister to the Commonwealth Games levy imposed on
Western Australian drivers to pay for the Perth Commonwealth Games
three decades ago.
(1) Is the levy still in existence?
(2) How much is the levy?
(3) When will the levy cease, if it is still in existence?
(4) How much is still owing on the Perth Commonwealth Gaines?
(5) What other similar levies are in force or planned?

Hon MAX EVANS replied:

The member is correct. There was a levy of one pound, which was
convented to $2 in 1966. Three or four years ago when there was a 30 per
cent increase in third party premiums the $2 levy was dropped. I do not
know how much that levy raised when it was in existence or how much is
still owing. A large part of expenditure on the gamnes village came out of
an endowment fund of the Perth City Council. A number of houses were
built at City Beach at that rime and they were very slow in selling.
Eventually they were sold and the money would have been recouped. The
levy has not existed for the past three or four years.

HOSPITALS - MT HENRY
Residents' Rights Working Parry Report

1040. Hon KIM CHANCE to the Minister for Health:
Some notice has been given of this question. Is the Minister aware of the
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Mt Henry Hospital residents' rights working party report of 1990? If he is
aware of that report, how does he justify his continuing refusal to grunt
nursing home patients there the right to determine whether they can stay?

Hon PETER FOSS replied:
I thank the member for some notice of the question. I will take steps to
ascertain whether such a report was compiled and I undertake to respond
further to the member when this has been done.

HOSPITALS - SUNSET
Closure, McKay Report

1041. Hon KIM CHANCE to the Minister for Health:
Some notice has been given of this question. Was a report prepared by
Virginia McKay on the proposed closure of Sunset Hospital? If it was,
who commissioned that report, who received it and what are its main
recommendations?

Hon PETER FOSS replied:
I thank the member for some notice of the question. Firstly, I clarify that
the proposal is not so much to close Sunset Hospital but to move the
residents to a more suitable location at which they will receive a proper
standard of care. It is as a consequence then of their being moved that
Sunset Hospital will be closed. I know the result is the same, but it is
important we keep in mind what the proposal is for. With reference to the
particular questions -

(1) Reports have been prepared by Dr Virginia McKay. I have not
seen either of these reports; this information has been provided to
vMe.

(2) The manager, commercial services unit, Health Department of
Western Australia commissioned the first report. The north
metropolitan regional health service commissioned the second
report.

(3) The manager, commercial services unit, Health Department of
Western Australia received the first report on 22 March 1993. The
director of health operations of the north metropolitan regional
health service received the second report on behalf of the regional
executive on 17 February 1994.

(4) The main recommendations of the first report covered changes in
responsibility for managing the hospital and for reducing its costs
in order to reach a level of 125 per cent of CAM/SAM levels
within 12 months. The specific recommendations were -

(a) The authority for the facility be removed from the region
and report directly to the Health Department over 12
months;

(b) the present budget be maintained and used to fund a
redundancy plan;

(c) the $250 000 presently available to Sunset Hospital through
savings be made available to fund the present redundancy
initiatives in the nursing area; that is, 15 FTEs;

(4) the director of nurig be given the authority of senior
executive for 12 months;

(e) develop a redundancy plan in conjunction with the director
of nursing for a reduction of 30 FTEs in nursing, in
addition to the 15 FTEs in (d) above;
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(f) reorganise the nursing home wards to accommodate the
nursing redundancies;

(g) develop a redundancy plan for administration, hostel
services and maintenance;

(h) research the possibility of buying in services in relation to
allied health, food, cleaning and maintenance;

(i) consider replacing the pharmacy department through the
use of an external pharmacist;

(j) apply the relative care index when carrying out
classification of all nursing home and hostel residents;

(k) develop a training initiative for staff so that they can
continually monitor the documentation on residents;

(1) restructure work practices in the support services.
That report was commissioned under the previous Government. The
second report identified options for achieving the transfer of current
residents into non-government nursing homes and hostels over a period
extending to 30 June 1996, leading to the closure of Sunset. It included
recommendations on the future disposition of nursing homes and hostel
beds to meet identified and projected regional needs in relation to
Commonwealth planning. It also identified the potential providers of such
services. The main recommendations were -

(a) Closure of Sunset Hospital within one year based on an early
decision and plan of action for a specified period; development of
specific plans for reductions in staffing, residents and costs;
specific processes to effect closure; possible alternative locations
of operations during the closure process; and possible alternative
providers of catering, cleaning and laundry services during the
closure process;

(b) an option to relocate residents and close Sunset Hospital over a
longer time, which is not recommended;

(c) options for alternative management during the change process:
(d) recommendations on alternative provision int the region for care

awaiting placement beds, facilities for the young disabled, the
development of hostel facilities and organisations able to provide
those services.

As I mentioned earlier, I have not seen either of those reports. It is
essential that people understand that the prime intent is to relocate people
to a mome sensible and appropriate accommodation for the elderly because
Sunset Hospital is substandard. As I said, the prime responsibility and
objective is to find proper alternative accommodation for the residents and
it is only as a consequence of that that closure is contemplated. It is a
wrong emphasis for people to take closure as the prime objective. It is the
interests of the patients we ar considering.

BOOT CAMPS - FOR YOUNG OFFENDERS, COST ANALYSIS
1042. Hon JOHN HALDEN to the Minister for Health representing the Attorney

General:
(1) Has a thorough analysis been completed of the cost effectiveness of

establishing boot camps in Western Australia?
(2) If so, was the analysis carried out by a reputable, independent expert,

officers of the Ministry of Justice or some other organisation or agency?
(3) Does the analysis deal with the establishment and running costs of boot
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camps, impact on recidivism rates, location of boot camps, qualification
and experience of staff offender placement policy, security measures and
escape rates, sentencing guidelines, and the number of boot camps needed
on present trends?

Hon PETER FOSS replied:
The Attorney General has provided the following reply -

(I) The decision to establish a work camp was based on the need to
develop alternative options to deal with young offenders,
particularly those who are most likely to benefit from a short,
sharp shock of strong discipline and a rigorous regime.
Preliminary costings have been undertaken in response to the
broad model to be piloted. These will be fine tuned over the
coming months when investigation of potential sites is completed
and a final location has been selected. Operational policy and
program details will be finalised at the same time.

(2) The cost analysis was carried out by a team of ministry officers
experienced in institutional establishment and management and
refers to all aspects of this operation.

(3) Each of these issues is being considered within the context of
operational policy and program details - see replies (1) and (2)
above.

HOSPITALS - SUNSET
Relocation, Ministerial Visit and Consultaaion

1043. Hon REG DAVIES to the Minister for Health:
Has the Minister personally visited the Sunset Hospital and spoken to staff
and patients there to seek their views on relocation?

Hon PETER FOSS replied:
I have not; but I certainly intend to do so once I receive the reports and
recommendations.

FUEL LEVY - INTRODUCTON, 1994-95 BUDGET
1044. Hon KIM CHANCE to dhe Minister for Tran sport:

Will the Minister rule out introducing a metropolitan fuel levy in the
1994-95 Budget?

Hon John Halden: I have been through this before.
Hon E.J. Charlton: Careful!
The PRESIDENT: Order!
Hon ElJ. CHARLTON replied:

The issue has not been discussed. The road funding situation comes down
to the inability of the Federal Government to -

Hon John Halden: Use some of the $1 20m windfall.
Hon EJ. CHARLTON: The people of Western Australia are already contributing

aver 300 a litre in fuel tax, thanks to the previous Budget decision, which
encapsulates three increases of fuel excise. None of that has came back to
Western Australian or any other Australian roads. I know that members
opposite have foreshadowed a question which they may ask a little later
and which will throw sonic light on that matter. The only reason
consideration has bec- n given to the current State fuel levy is that the
Federal Government is ripping off everyone in A ustralit.
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ROAD FUNDING - COMMONWEALTH FUEL EXCISE, ADVERTISING
CAMPAIGN

1045. Hon KIM CHANCE to the Minister for Transport:
(1) Is the Government intending to embark on an advertising campaign

relating to road funding from the Commonwealth fuel excise?
(2) What is the cost of the campaign?
(3) What is die purpose of the campaign?
Hon E.J CHARLTON replied:

The Government and a number of other bodies are virally concerned about
the inadequacy of the road funding system in Western Australia. I intend
to bring to the notice of the community the unfair distribution of Fedeal
fuel excise collections. The Federal Government now collects
approximately $9b net from all taxes on fuel. Of that amount a little more
than $1.5b is returned to Australian roads. In 1993-94, of that $1.5b
Western Australia was allocated $55.24m for national highways - seven
per cent of the Australian total allocation to national highways. Western
Australia has 25 per cent of the length of national highways in Australia,
9.5 per cent of the population and 10.7 per cent of the Federal fuel excise
collections, of which it gets seven per cent back.

(2) The estimated outgoings is not expected to exceed $235 000.
(3) The campaign is aimed at seeking increased Federal road funding for

roads, especially to Western Australia, and raising public awareness of the
substantial contribution that the road system makes to the community and
the economy.
Historically a range of organisations has taken up the issue of road
funding with successive Federal Governments. These organisations have
put forward their views independently; I refer to the Road Transport
Association, the Livestock Transporters Association and the local
government organisations. Only recently the national local government
association ran a campaign to try to draw to the Federal Government's
attention the horrendous situation confronting this nation because of the
lack of road funding. The road authorities round the nation, including the
Royal Automobile Club of Western Australia, have conducted inquiries
into the road system and have produced reports which outline what would
be the benefits to the community and the economy if more of that money
were directed into the road system.
I approached the organisations which have been directing their energies at
tryig to bring a resolution to this issue and suggested they pool their
resources and approach the Federal Government collectively - it could be
called collective bargaining. Thai has been done and over recent months
these organisations have joined with the Main Roads Department and the
Department of Transport in this campaign. The funding I referred to will
assist these organisations to put their facts together in a positive way. This
is not about politics; they have simply pooled their resources to
demonstrate die current situation to the people of Western Australia. I am
sure that all members in this House have been approached by their
constituents with a request for funding for a particular road, These
organisations will work in a cooperative way to bring this issue to the
attention of the Federal Government and to put pressure on it in the lead
up to die next Federal election. Similar action has been taken on a range
of issues but until the public realise what is happening nothing will be
done.
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SMITH, WAYDE - MANN REVIEW, COST
1046. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Premier:

Some notice has been given of this hoary perennial, but I understand the
Premier is now prepared to answer it.
(1) What was the cost of the Mann review into the finances of the

member for Wanneroo?
(2) When did Mr Stephen Mann provide the Government with his

accounts?
(3) For how many hours work did Mr Mann charge?

Hon GEORGE CASH replied:
The Premier has pmovided the following reply -

(1) Bentleys was paid $20 260.29.
(2) At various dates from November 1993 to January 1994.
(3) Bentleys charged for 137.6 hours of which 85 hours were by

Stephen Mann.
TAFE - LECTURERS. COMMERCIAL COMPETION POLICY

1047. Hon JOHN HALDEN to the Minister for Education:
Will the Minister advise whether ir is now TAFE's policy to allow
lecturers to compete directly in areas of TAFE's commercial activity
through private companies in which they have either total. interest or
substantial interests?

Hon N.F. MOORE replied:
I am not absolutely certain I understand the member's question. If I do, it
requires some proper consideration of a range of issues.

Hon John Halden: The Act is very clear.
Hon NPF. MOORE: I would like the member to put the question on notice.

SCHOOLS - COVERED ASSEMBLY AREAS
Funding Decision

1048. Hon JOHN HALDEN to the Minister for Education:
On what basis did the Minister decide which schools would have covered
assembly areas constructed from the last Budget?

Hon E.J. Charlton: He didn't use a whiteboard!
Hon John Halden: He used his head!
Hon NEF. MOORE replied:

The decision for the allocation of funds for covered assembly areas was
made by the Department of Education. It gave me its recommendation
and I simply approved it. That is quite contrary to the outrageous
allegations made by the Leader of the Opposition on this matter. It brings
to mind the outrageous allegation which the Leader of the Opposition
made about primary schools being built in 1995. In due counte I wil
bring to the House comparative figures of the way money was spent in the
past and how it is spent now.

Hon John Halden: Your record is beyond parallel.
Hon N.F. MOORE: I make it clear to Hon John Maiden that the decision on

covered assembly areas in primary and secondary schools was made by
the bureaucracy in the Department of Education and I accepted its
recommendation and signed it.
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Hon John Halden: Why did they change their minds?
Hon N.E. MOORE: That is the way the system operated in the 1993-94 Budget.

I am looking forward to the explanations from members opposite on how
they worked out where schools would be built in the 10 years they were in
Government. When I bring that information to the House the allegations
made against Ros Kelly will be made to look like a kindergarten school
picnic in comparison.

ROAD FUNDING - WESTERN AUSTRALIA, H-IGHEST PER CAPITA ROAD
MILEAGE

1049. Hon J.A. SCOTT' to the Minister for Transport:
(1) In view of the Minister's previous answer, is it not true that Western

Australia already has the highest per capita road mileage in Australia and
one of the highest in the western world?

(2) If that is correct, why is the Government looking for extra funding for
roads?

Hon E.J. CHARLTQN replied:
(1 )-(2)

It appears that Hon Jim Scott is missing the guidance of Hon Kim Chance,
who has moved to the front bench.
Although the detail of what the member said may be correct, it has the
opposite effect. The people of Western Australia contribute more by way
of the fuel excise duty than people in other States because of the distance
they have to travel. However, the Federal Government does not take that
into consideration when it allocates road funding to the States. It pays
more attention to population and politics, as Hon Norman Moore just
demonstrated. The funds go mainly to Victoria and New South Wales.
Western Australians, particularly those wbo reside in the Perth
metropolitan area, are being done cold by the Federal Government. If the
member were trying to demonstrate justice he would join with me in the
same way as the other organisations have to put a collective case to the
Federal Government.

SITTING DATES - FINALISATION
1050. Hon REG DAVIES to the Leader of the House:

(1) Has the Leader of the House finalised the sitting dates and times for this
year?

(2) If so. will he table the list so that members can do some forward planning?
Hon Kim Chance: So you can spend time organising pairs.
Hon GEORGE CASH replied:
(1)-(2)

Hon Kim Chance said I spend my time organising pairs.
Hon Kim Chance: Not you; Hon Reg Davies.
Hon GEORGE CASH: Hon Kim Chance is right - I have tried to organise pairs.

but to date it bas been to no avail. However, I am confident I will reach a
positive conclusion. Tentative dates have been set aside. However, dates
will depend on the progress we make in the next three weeks. Members
will be aware that it was the Government's intention to sit for the next
three weeks and then break until the official opening of the Parliament on
5 May. However, if we are unable to make sufficient progress over the
next three weeks it may be necessary to sit for a longer period. I recognise
Hon Reg Davies' question inasmuch as be, like other members, will want
to make certain plans for the balance of the year. I will endeavour to
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provide as soon as possible a list of sitting dates for the year. However,
such a schedule must always carry the caveat that quite clearly the
Government reserves the right to change those dates if and when required
and, in particular, if we are not making the progress the Government
hopes for.
As to negotiating those sitting dates with the Leader of the Opposition and
the manager of business for the Opposition in this House, I would be
pleased to discuss the matter with those gentlemen so that the Opposition
is informed. I also include Hon Reg Davies in that if he wishes to be
present It is a case of cooperation between the parties as to whether or
not changes will be required to the proposed schedule.

SCHOOLS - COVERED ASSEMBLY AREAS
Advice from Education Department, Tabling

105 1. Hon JOHN HALDEN to the Minister for Education:
With regard to the Minister's answer about covered assembly areas and
the advice that he received from the Education Department about where
they will be constructed, will the Minister table that advice tomorrow?

Hon N.F. MOORE replied:
The member who asked the question has made a freedom of information
application on this matter, and in due course he will receive the
documentation.

Hon John Halden: You are a coward. Table it tomorrow.
Hon N.F. MOORE: [ will table it in a minute if I can find it among all this other

documentation. In 1984-85 nine covered assembly areas were
constructed - five in Labor seats and four in Liberal seats; in 1985-86, 15
wvere constructed - 12 in Labor seats, two in National Party seats and one
in a Liberal seat; in 1986-87 seven covered areas -

The PRESIDENT: Order! The question the member asked had nothing to do
with that answer. I will be a little more stringent on Ministers when they
are answering questions; that is, they will not be allowed to wander onto
some other subject altogether. The question was nothing to do with the
answer the Minister is now embarking on. There are other opportunities
for him to give that information. He should perhaps get someone to ask
him the question!

Hon N.F. MOORE: I will table the advice from the department tomorrow
because I cannot find it now. It distinctly says that these are the
recommendations made, and shows that I approved the recommendations.
[See paper No 1206.]
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